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S BETRETHS EOTEXELL. 20X 5 B AESHCAINEREYDS
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NIBERA LIV 2. UL, 0 X 5kdiT, &bt FRIEA > TEHL DF
EXYP IR T BEMEOTED, LHERFHCH IhCEBE] TH5. ZoXED
SHEBIFERORBICY, TOBEE - EHNLZ . oER T %. 1988 FE DKM
AHEHHIFF D Belilos Case ¥k, 1994 EOEMEHMAMEZELD General Comment
No.24 (52) > THh5. xO, ZOFEIEBEEEEES WUT, MLCJ £335)
THHVOT -~ L LTI BT bha T & Lih, 2002 F 0% 54 & TIFFIRE
% Allan Pellet wX v EoOMEENLRHE I K, BE, TEHOBHROFA ¥ I 14 v |
DIER DD BT 5.

b7 ¢, [HHERMEN IR LW EFEOBRF IS COERTH o . i
<IF 1899 SEDEFE—EI -~ — 7/ PHMSEBCREBIFIC X h iedhic TBRAEEL] DE
DB ED S BEFWY, 1930 SFRISB T 28RO [HoM] 2o <& 5 EBIET & PUKIET
DHFE, 1951 SEDEEEFIEEHAT AT, TICT] &32) o [ = /%4 P& s h
e BERNRRCRT 2R ERAEBR?, FHEENOBILBRIC RIS 5\),
EHEEZHVOERHECMBR L2 D S 54\ (WY % permissibility school &
opposability school @%Lx“ﬁ, ZLTC, 1990 FRIZA - ThHBIE, AESHEMAINn-E

1D H. W. Malkin, “Reservations to Multilateral Conventions”, BYIL, Vol. 7 (1926), pp. 155-157. —X
EHE THHBEREH T8 ] [BMEER] £315%1 - 28 (195548, 193-195H, /MIFE [&
Wiko®Eg] CGRfEHE, 19894F), 77 H, FEME Mo BREIE T 5 %% AEORE XD »
T FAILZES - EEEK - BEETR [SRUEREOBSE L] (BEEE, 200048, 168 BER. ks,
FHFREBEER O TBRAEEER]) ©oWTiR, ITEKES T&EEM O LM 5 BHEE] (438
5905 (192940, 3H, WEfE— HERNOBSR, A, BRSCETLHME [BEREATHE] £
208815 (193040), 82-83H M. ik, A, BEBEREWEEMEL Ca—EW) ’Iﬁ*%_l: 5IRR
ORI EE TSI - TRARFIECET X 5 BB L 7.

2) Cf. IC] Report, 1951, pp. 15-69. EHERES IC] KBEMERZERE LAFARSHATH - by, W
oSS EHA L EETRINE N, KEEME R, Guerrero, McNair, Read, Hsu OFE¥ZE X b
FESHERAS, *7o, Alvarez HF X W EHRMBR AR S hi. ok, ABRCT58HE LT,
cf. G. G. Fitzmaurice, “Reservations to Multilateral Conventions”, ICLQ, Vol. 2 (1953), p. 1., Arnold
Duncan McNair, The Law of Treaties, 1961, p. 169., J. L. Brierly, The Law of Nations, 6% edition,
1963, pp. 322-324., D. R. Anderson, “Reservations to Multilateral Conventions: A Re-Examination”,
ICLQ; Vol. 13 (1964), pp. 460-461., Sir lan Sinclair, The Vienna Convention on the Law of Treaties,
2n edition, 1984, p. 58, p. 81.

3 FHEEMOERHWEOEILBBEILOVTE, L H27, MNIEE NEEokl (B —4&8Eo
BB B LB — THEEERIE] £ 1385 (19714F), 2-13H. Cf. Sir lan Sinclair, “Vienna
Conference on the Law of Treaties”, ICLQ, Vol. 19 (1970), pp. 53-60.

4) permissibility school & opposability school &5 FEEWD TH W HE L, FEH <L Jean Kyongun
Koh T#%. Koh (21982 F DT, FHMEFHOBRIECSTHBRO B3] 2o 3BH L0
WEFBT LD IR LORBREA L. £ TORWIc I, RO MEH] REOKEL L L0
WL B © permissibility & opposability #3% b, permissibility school (% permissibility % & o [
S | P » THE—FAER L BT 0 L, opposability school i HE K X 3 Kt (FHR
ORFB) EThicX o TAHEL %R (opposability) ZRER AR L Ll L, permissibility o FE#e
ELTO IMrtEE | (GHEEWE 19&C) » HOENEESE Y b /o] EEL LT, FL T, #i
HONUBEEH@mEL LT D. W, Bowett %, BEOINEZHEBHEL LT J. M. Ruda #ZEFC\wie. =
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HEE#HTHB. BEOHFVEDDOTOFE WD SEANRALT, Winie S8 L
DIEHD. : ,
ARTE, T T, BAEDFVOFE L LT, 1970 FREAF: OWM ALK
INKHEREZDSHEFWEHEB LI LT, . THEOF VOEE L it » 7= General
Comment No.24 (562) ©ZFE5E#%, IV. T General Comment No.24 (562) &k3 %Ki
B, U TRER, V. THEOCSVIRETHLORERL T, ML
E LT,

1, IRZEDSE\ DRI — 1970 FRELOBMMERBIH ShBRAD ¢ 35—

NS S R BRSO, BEic 1970 A%, Imbert & Golsong DR
THRFNE L T\W729, Golsong 1%, BFHEIH L CEEHEIZENITRBB LT 54
FHESAIDBRHE L, ARZHOUEELETHFRUCOALABHINDDOTH Y, FHYE
CEBMEYETHBEB LR T AESOCIBE INT, BN AESHCH ISR
P 64 RO BREFACHE SR TV B ER T THBELORERT > 013, AL

5 LIBEROERIZOBREA IR T nhoTchd, 1993 %1 Catharine Redgwell DR THOMEHA X h,
Fiz, 199541 Allan Pellet 23%JIiEE & LT ILC nBH Lk TEHOBRIET 5%k & ETrowT
DE—BREE] THEAIh, —BEHIhAZBHROER L 7. Cf. Jean Kyongun Koh, “Reservation
to Multinational Treaties: How International Legal Doctrine Reflect World Vision”, HILJ, Vol. 23
(1982), pp. 71-110, D. W. Bowett, “Reservations to Non-restricted Multilateral Treaties”, BYIL, Vol.
48 (1976-1977), pp. 67-92., J. M. Ruda, “Reservations to Treaties”, RdC, Tome 146 (1975-1ID),
Sinclair, supra note 2, p. 81, footnote 78., Catharine Redgwell, “Universality or Integrity?: Some

- Reflection on Reservation to General Multilateral Treaties™, BYIL, Vol. 64 (1993), p. 243-282., Mr.
Allan Pellet, Special Rapporteur, First Report on the Law and Practice rélatz'ng to Reservations to
Treaties, Preliminary Report (A/CN.4/470). BHRETCEFFRORELBNLicdbo L LT, HHB &
DEBEDHEM:E B < BEJRX T —permissibility school & opposability school— [EBEALE] &£
64 3% (1997 4F), 13-17H, PEHL [FHUELHCRTE&0 E5H] oBEr>\WwT (—)] TEEX
HYEWE] F48%HES - 68, 202-254 H, T TR1BFELY, 181-185 H, #ifs (M ERELHIHEHE
CBTAZHEROCEZOBEE] [ABEBALE] £ 105 (200249), 309-357 HER. ks, TZTHWHHR
T\ % opposability &1k, HLAETLELIERRIh 3% LFEERDO 7 v — V' — v CERET 5 opposability
LRRRBACER IR,

5) ZOMWmFIOWTOFEMIL, FEMFAK [AESHMA EALEROI Y v —— ARSI E R B o X It
oftFHEPLELT— ) [EEREAZHE] E3%E 15 (1986 F) (LU, M TAEEH] &3
%), 2-7T B&R.
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KIDBITHHERT DD ECREINTEHNERBERECTH S, LY. ZhiR L T,
Imbert %, MM AEEHOMOERMEL OBRIEEVTEVI LV BEEHOLDIC
WS N5, EBICIIS O ANESIONZHR CRBDITOHECH - Th D, FHFE
BB BIRDOFE 217 S R & H T B0y, HEEBOFEL &b, MifE?Z
h&%&fvtavé:aﬁﬁ%f%Kﬁhﬁkatmﬁ,&MA%%%K@&&<&%
FEBRRICRTE ) LB 2 IFE LR, ERELIY.

DX 5, TADRFE, BMAHESYICH X hBROB Y B &5 B ER
FEEX DD, AEFCAINBR—BOBRE LTRAIh T cEb vz, &8
BEEHOBRIEOBEATRENEYD CHEERE, BRBROBEDOF - EDEL Y ZIFHT
5. LoL, CZTORFE Z0%OBM KLY O EMBEO LT X bR % 5
B LT, o

1982 #£ Temeltash Case?iZHB\ T, BKMAERZESIZ, R A4 251971 FE 054
HERFICA LICBREES (RESREMNAEZERC I VB EBRCH B EREI L) X
W ThHsHLORILA Temeltash OFRICEL, AEFO MHHKE] BEERIFAEER
SEHBHDOIPENOBENERIMEL tote. A4 21, RES N L CTHMBFHOE I
IBBHBNLELS, ChREEIMAWECE VRTHCRABEShTW5 2 L2 E
BRI BHEFRLAO. 2D, A ADTHRIR, BRMNAESHOBHELEIIHITHEL
TR, M AMESA I S o BRI AR X 5 F3H R CRROHIE TAME X
NHEDFRTHoTe. TDIXHAAADERIHL, RNAEEES I FOTELYR
b, UToX 5 eRErRE L.

M, BEOBRICHT 2 MR OZHER CRBBILICH HrOERRIM S hs L L
Th, ZOZ I ->T, FELBREUBRESVENETBETLLDIDOTHANEVSZ LI
DWW, AMEERESKPBERYBNHERIPER I N DT Tk, OB TREHOER ik

6) BRMAMEHEME 1. WThoED, TOFHCERT S EENIMMEELFETHEEL, TOH
BTrn b EEFD R ThhrOEENRZ OFHOREDORE L EMT ZR Y C, TOREBECOWTHEREA
FIENTESL., —BROEROBRE, ZOFOTTEHFIAR . 2. ZofkiFEVWTHEhsuninsy
B, BT B RAOHREEBLELLOLT 5. ]

7)  Proceedings of the 4" International Colloguy about the Euvopean Convention on Human Rights, 1976,
pp. 271-272.

8) P. H. Imbert, “Reservations and Human Rights Conventions”, The Human Rights Review, Vol. 6
(1981), pp. 28-60. 7s¥s, ERMAMESWCA Ehi-BRICH L TR X b BEFHIIHNR S RcERIZ,
Frowein i X #LiE, A b TARKMAEEHE -BEB M LcBRICH LT, £EH, 75 Vv AROFM Y
DEBHEV BT ERRDH D 5. Cf. Jochen Frowein, “Reservations to the European Convention on
Human Rights”, in Matscher and Petzold (eds.), Protecting Human Rights: The European Dimension, 2
edition, 1990, p. 197. i

9 European Human Rights Reports, Vol. 5 (1983), pp.418-421, paras. 1-22.

10) 1Ibid., p.430, para. 59.
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¥, L0 bIARFHEIHCR T FUEHC L AEOBREDBIT2ERT sBEEX A - Ici
BEIVNRE I N TV 2FER2BETNETH L. MWEIL, AFOEECH-C, MOEMHL
Rl 4« DEFROFEERT 2 HEEHM EFROEB L5755 & L BT, BAN
L, B, BHROEOZEHIEOWTCOXBOBEELFH L5 BHOT, a—r vy ki)
HHBARFFRELVIEBOAFOAFRLZERL T . MHERCX - TBTEhEAEHORE
B, AENCESNEEEEZAFALTEY, 0 LRARLHICX - TAIRR I h e &/ ke
X o TREHETHS. UEDX 5 eBEND, AETERE, £OBEY, BEOFEMFLE

WTERCERES A BEERCE » TR IR LB Y EE T HHERY, AEXRBSKMAEL
TWBEH 2B

ANEREBRIIZ0X 5k Ric LT, A4 AWM LEBRES D (B3] FEXTL,
A4 ADETERMNAESHIE 645 2HO BRI HEROBELTR] LW 8 EY
RLLDD, NEPRESINCRELAIhTRY, ZOBEFEOERTIER LS O T
tnELT, BEED [BM] #REL, A4 ADBKIMNAMESHE 6L 3FHEOER BT
Lic. A3 E 212 Golsong OFERVEBMLLIcr —ATH Y, FHOWRBMTH -7 Im-
bert FHEHIPFER 24 L 7212.

¥, 1986 F RN AERTRES T, T/, 1988 F IR AERAFT chb iz
Belilos Case™®Ti%, &A1 AA 1971 @@ﬁ’%%?ﬂ:‘f&ﬁ#mﬁo EIRES (KESL 3B
MR AMEBRHIFTICX b ZOME FBRECHID LR BE S hio) ) O BRI R KDFR LT
stz LivL, BHILA®D Belilosk BEDAA ADS & b, S&HEREBEIC L 58HD
(B3t REEBEHAYF I LW T 3 fehoTeie®d, TERESIABTH 2T

Temeltash Case X3 AERZED J&T EWS LR Lish ot Fie, BHPTL R
| DREBETH -0, HOOREHER L ORIET, MHFTEROHOEOWRL L - T,
SAIE BBV BRI O\WTH LFHIE 21T SR 2B 5 F Tligw "9 &gk,
Fte, A, EBHREEOENDHREE VI A TAVRERZED . M AR,

11) Ibid ., pp. 435-437, paras. 85-92.

12) Cf. P. H. Imbert, “Reservations to the European Convention on Human Rights Before the Strasbourg
Commission: The Temeltash Case”, ICLQ, Vol. 33 (1984, pp. 558-595. '

13)  Publications of the European Court of Human Rights, Series A: Judgemenis and Decisions, Vol. 132
(1988), pp. 1-36. AEHEDOWTIEEL DHRELDH. EFHFAEL TAELKHOCH ShcBREEOEY —
2—uy S AEZRHFHAOKRN® (7Y »nEf)— [r&EE] 82095 (19904, 95-150 &, Ik
O TAEEHEN SN -BROEH—7 Ve (NYVrex) TE— ] [FifiC =9 2+ EEREEHAEE]
CE#£H, 20014, 122-123 H&M. Cf. Henry J. Borguignon, “The Belilos Case: New Light on Reserva-

~ tions to Multilateral Treaties”, VJIL, Vol. 29 (1987), pp. 347-386., Irain Cameron and Frank Horn,
“Reservations to the European Convention on Human Rights: The Belilos Case”, GYIL, Vol. 33 (1990),
pp. 69-129., Susan Marks, “Reservations Unhinges: The Belilos Case before the European Court of
Human Rights”, ICLQ, Vol. 39 (1990), pp. 300-327.

14)  Publications of the Furopean Court of Human Rights, Sevies A: Judgements and Decisions, Vol. 132
(1983), p. 23.
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BAED NS ST BIRED S BEWIE, 2T Imbert & Golsong D% a4
RLTWchlEy, ERE—BROXIRCE W CHRSICAE L 2 7o 1o hi 2k Ui
WTHBEVZB. ’ |

RN ABESHT I I 1T 51T, & bl Belilos Case HBRiC 1T 5 ESh 7 BB F O BHY
ZRICET 5T & R - €, BERE—ROFOEHEZ R ICEDI. LarLhrd,
THHOETE, KM E S IR (B2, AEBEAOREN, HEohERE) 2
FERE LI RH R OTFER Y, BNAEFHIBEEOERLR D> TORTTHHELT,
L THLREFRO BTN LB BAETH o2, LoLRAs, Rick
% 1994 FEOEEHWAMER B LD General Comment No.24 (52) 13, #0 L 5 7R
BIREZR R X AESHTH D BHERNCOWTRIWE-RETHY, -, BT CAE
FRI SN BR—BORBE LTEREZBHLCVA. Thick b, AESHAE
hicBREDH S BEVE, FrhREYE252 & kot |

I, IEDHEDEHE— 1994 0> General Comment No. 24 (52)

19914£ 10 A, EERPAEZELRCEVWTA -2 M) 7OERFREORFA R LI his
B, HERER, ZESPHPOELELS (EFROVWTOEF) LBI144L7 (—HLRE
B) CEREMLCEBRCCAEBETA2ERZEL O LT, £#—X Y 7DE]
EEAESSHBRI CTHE U &5 IGER L\ L BRSSEIET 50 ChhE,

15) Ibid., p. 34.
16) Ibid., Vol. 177 (1990) ., ibid ., Vol. 266-B (1993)., 7bid ., Vol. 310 (1995).
17) Cf. Redgwell, supra note 4, pp. 266-267.
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BROWEEERT S L IBEDORE T -1, COX 5kt — 2 b ) 7 OEECH
LTUhERET X 5 BARZEELBACOERRD < - CRENE 1.
Higgins, Wennergren, Herndl (¥, ZESCIHHUENIT L BRECELTCERYH
THRD D B EFER L7z L, Ndiaye, El Shafei, Myullerson %, fliffi#E D
ANBRECATIEARCERBRIAITOICENTESL L LTCEELOERYBE L,
Channet, Prado Vallejo 3 BZESITHERN I WETHETINCATFBBLEY. 2D X5
, ZROMTIE, ZERKIERO [Fo] Ko TEREZBRBHERIZOWT, &6
BERIDOBRFEOHEB Y EELEREOEREZEEC TS RAME, ANESYOEBKRE L
HLEREOEREEET 2 RMENSRILL, HBICCHMEOBMTEAT V. L
L, #I1Z General Comment No.24 (52) OEZRPEMT L L Lick Higgins XD
X IeRE THAIZ—E L 1.

RSO B HERMGOHHAEZE, BNOSBE*EENCAEENECBRELTCLES > 2L Lk
LEEHEBREL S T B DRE . FHANOBFRIEFRIHEORETH %, LD X5 R
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TES, ZERIIGTRETHEY, &5 X5 KBS RB A CERE TR E Cikious.

BREDFICH S BR—BORERI D LHTe D THAE, ICHC ORELEY k
5 X 55,

18)  Official Records of the Human Rights Committee 1991/1992, Vol. 1, p. 49, para. 49. General Comment
No. 24 (52) BIRoOEROFMITOWTIL, EEFAKX THHERWEBR - BRES | WILEE - BETF
K MEETHR [RBEEREEORSE & ] (EEEk, 20004 (UTF, MEms TGoEfRyll &+35),
254-262 H&IR.

19) Ibid., p. 353, paras. 51-52, p. 354, para. 56, paras. 63-64.

20) Ibid., pp. 353-354, para. 53, 55 and 56, paras. 60-61.

21) Ibid., p. 354, para. 54 and 62.

22) Ibid., p. 355, para. 67. Higgins Oz D X 5 sk, B 1989 EOR L TRIN TV %, Rosalyn
Higgins, “Human Rights: Some Questions of Integrity”, The Modern Law Review, Vol. 52 (1989), pp.
11-17. Higgins AR, MEHHVER X 3ZEROCRROBEORESLIEM T 5B L LT, of. Antonio
Casses, “New Reservation Clause (Article 20 of the United Nations Convention on the Elimination.of All
Forms of Racial Discrimination)”, Recueil d’Etudes de Droit International — En Hommage a Paul
Guggenheim (1968), p: 288., Massimo Coccia, “Reservations to Multinational Treaties on Human
Rights”, California Western International Law Journal, Vol. 15 (1985), pp. 37-38, p. 49., E. W.
Vierdag, “Some Remarks about Special Features of Human Rights Treatise”, NYIL, Vol. 25 (1994), p.

34., William A. Schabas, “Invalid Reservations to the International Covenant on Civil and Political

Rights: Is the United States still a Party ?”, Brooklyn Journal of International Law, Vol. 21 (1995), p.
311, 313 and 315., Bruno Simma, “Reservations to Human Rights Treaties: Some Recent Developments”,
in Gerhard Hafner et al. (eds.), Liber amicorum Professor Ignaz Seidl-Hohenveldern in honour of his
80 birthday, 1998, p. 669. ZThiH L €, MMHNEK X 3ZERCEBOHECEBEM2WMAT2RE L
LT, cf. Robert Baratta, “Should Invalid Reservations to Human Rights Treaties Be Disregarded ?”,
EJIL, Vol. 11 (2000), p. 423. \
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ShBRCET B HER) T, To—ERARROICH S e BRORFICED
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General Comment No.24 (52) WEHTHKIREHLX=RB~XT\5. H—ic, HHE
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BHBT L, TLT, BZER, EERE, HE 40 &L BRBEEECE S CEBLET
THRDI, FOENEEOBBICHRIA TV 0G0, EOBELORBIHRI L

23) Ibid., pp. 355-356, paras. 70-76, para. 79.

24) Ibid., p. 356, paras. 81-82.

25) Report of the Human Rights Committee, Vol. I, General Assembly Official Records, 50 Session,
Supplement No. 40 (A/50/40), pp. 119-134. General Comment No. 24 (52) X2\ TEE DREHD
5. RECH THHERHERS — AERBRLY T s8R O>WT— ] [EHEAKE] 865 (1995
), 63-66 H, M [AHEBRENCHT HERO—EE—RYAEZRROT =% 542 2 v P HLIE
— | TEeeseeE] 140551 - 258 19964 OUF, L [ AEBERSEH]] L 35), 1-24 H, BHEK
FAMEL DETME & S WBEEHDOBRV Y —s— [Dxx TN arv ] & [HEIHEE| 2RO
— | [BEAYRE] #£66% (19984), 17-49H, PHHb [FHELENRT 28RO [k o
o (1)) TBAVEREFEESHRE] 48 EHE5 - 65 (199945, EEMFAE HHERD & BHE - BR
HEIRLUZE - BEEK - RRETFR ERHEREOBE & Bkl (EERBE, 20004, 237-288 H.
Cf. Schabas, supra note 22, pp. 277-325., Catharine Redgwell, “Reservations to Treaties and Human
Rights Committee General Comment No. 24 (52)”, ICLQ, Vol. 46 (1997, pp. 390-413., Konstanin
Korekelia, “New Challenges to the Regime of Reservations under the International Convention on Civil
and Political Rights”, EJIL, Vol. 13 (2002), pp. 437-477.

26) ¥ [EBERD], 262-263 HER. '

27) Mr. Allan Pellet, Special Rapporteur, Second Report on Reservations to Treaties (A/CN.4/477 and A/
CN.4/477/Add. 1) (hereinafter cited as Second Report), paras. 55-260.
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Bd, RBFILELEENEEEZBELLVL, 5 VIAZEASFERE L RZEOM T4
HODNREXBTELIRNERBT AL 255, BTHIL, RFEHUDOZ -, BREBF
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-~ 28) Report of the Human Rights Committee, Vol. I, General Assembly, Official Records, 50" Session,
Supplement No. 40 (A/50/40), p. 119, para. 1. :
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school D\ HHB % CINERTHRD B, 1L, DX 5 ERIEH< ETh4EH

29) Ibid., pp. 123-124, paras. 16-18.

30) SMELHOBILER T, MFAWEIC X 2%HE (FHRNHRRHNEHDT) 13, EHE 0 permissibility %
HETHORIGEMEMNT ORI Lieo X, #iE MHiBERT], 332-337 HER.

31) CCPR/C/SR. 1369, para. 57, 61 and 66., CCPR/C/SR.1381, para. 52, 58, 61, 68 and 71. %7, i
FARKED, KNAESY, BHEEROROCABZIBESOCM S BRI, RENREL LT per-
missibility WRBELH B 2hbbT, 2L RBPUL LI TV —2BERETB L LT, AEED
A EhicEReT 5 RBHIOBECREBLYERET5. EilF TAESEHL, 5-6, 38 H.

32) CCPR/C/SR. 1369, para. 64.

33) Ibid., para. 61., CCPR/C/SR.1381, paras. 52-53.

34) Cf. Christian Tomuschat, “Admissibility and Legal Effects of Reservations to Multilateral Treaties:
Comments on Arts. 16 and 17 of the ILC’s 1966 Draft Articles on the Law of Treaties”, Zeitshrift Fiir
Auslindisches Offentliches Recht Und Volkervecht, Vol. 27 (1967), pp. 467., Ruda, supra note 4, p. 190.,
Bowett, supra note 4, pp. 84-87., Karl Zemanek, “Some Unsolved Questions concerning Reservations in
the Vienna Convention on the Law of Treaties”, in Jerzy Makarczyk (ed.), Essays in International Law
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in honour of Judge Manfred Lachs, 1984, p. 334., Frank Horn, Reservations and Interpretative Declara-
tions to Multilateval Treaties, 1988, p. 121. 37T ARSI, 166 HEE.

35 ok FMEERCESIRE LT, MR MAH8%3T1, 309-357 HEJRE.

36) FHIERKIE 20 K4 HI P> TB01L, BRAZOEH~ORBEOEIETH Y, BEAKD THHHH:]
ERELLRCERIR. ARENRR - CTW5D13, BRIz, BEEVEXHYEEL L YV LE
DOENORIETH 5.

3D HFE— [SREREHCH S cBABBRMERERB— PR LoD RIC RT3 T [#ELHHD
B GERAT] $£16% (19894), 47-48H, FE— - IUXE = - KEA0FE EXERE @GR Gk
e, 199340, 352-355 H (REhBIHEEF) 2M. Cf. Ruda, supra note 4, pp. 199-200., Koh,
supra note 4, pp. 102-103., Sinclair, supra note 2, pp. 76-77., Zemanek, supra note 34, pp. 332-333.,
Coccia, supra note 22, p. 35., Giorgio Gaja, “Untruly Treaty Resrvations”, in Drott. A. Giuffre (ed.),
International Law at the Time of Its Codification: Essays in Honour of Robert Ago, 1987, p. 327 and 329. ,
Paul Reuter, Intfroduction to the Law of Treaties, 1989, pp. 66-67., Belinda Clark, “The Vienna
Convention Reservation Regime and the Convention on Discrimination against Women”, AJIL, Vol. 85
(1991), pp. 307-310, p. 319., Higgins, supra note 22, pp. 11-12., Daniel Hylton, “Default Breakdown:
The Vienna Convention of the Law of the Treaties’ Inadequate Framework on Reservations”, Vanderbilt
Journal of Transnational Law, Vol. 27 (1994, pp. 444-446., D.W. Greig, “Reciprocity, Propor-
tionality, and the Law of Treaties”, Virginia Journal of International Law, Vol. 34 (1994), p. 334.
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LT T el LTl |
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SE—DRHIC O\ T, SIEEROBRGEE S, [HILELE] SHMOEDOREC
L BMBEOBAKBILT 2=/ %1 FEMCH ShcBR] BEMERe MTEXT %]
DIIFENTH B, General Comment No.24 (52) & X %EMBEEH~DREDO KT
i3, FEIENER L SNBSS, FERoO permissibility & fFFHE I X 5 SO X}
GBI 2 H B TEVWDED B HRICERET 2 BE D 5. AEEHERICE VT,
B E PN REEB Y BT O BEoBEE, BED permissibility O K1, Fibb, £
DEBEFRVEW L DIEMIBBEEIR T D THD, RICZD X 5 BHED permis-

38) Second Report, paras. 55-260. 7ok, BORMERIHES RFHI~OEHKIC DX, Bruni Celli DEES
M. Cf. CCPR/C/SR.1381, paras. 68-69. '

39) Report of the Human Rights Committee, Vol. I, General Assembly, Official Records, 50 Session,
Supplement No. 40 (A/50/40), pp. 126-127, pp. 130-131. Report of the Human Rights Committee, Vol.
I, General Assembly, Official Records, 51 Session, Supplement No. 40 (A/51/40), pp. 105-106.
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(3% XL < permissibility school D&MESMIDBRIKIL 7cF R TH 55, BFIE,
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% /¢, permissibility school & opposability school D3 h D &ML WBRI D
LEDIRWERTHHD. BEDTERT I Lhl o TEENABECETV5013, B

40) T ZTEER LY GNP, 1978 FEOBRMAHERIIFT Ireland v. United Kingdom ¥k (Publica-
tions of the European Court of Human Rights, Series A: Judgements and Decisions, Vol. 25 (1978).) T
5. Report of the Human Rights Committee, Vol. I, General Assembly, Official Records, 50" Session ;
Supplement No.40 (A/50/40), p. 131, para. 5. 7xis, RELRNOMBRELRTHE L LT, FIzE, EAb
FAR TAEEHOBR - BEHF LEESRN] ERSEE NEEREESFHE HEEROBEE] (=
HE, 1997 ), 216 HE&M. Cf. William A. Schabas, “Reservations to Human Rights Treaties: Time for
Innovations and Reform”, Canadian YBIL, Vol. 32 (1994}, p. 65.

41) Report of the Human Rights Committee, Vol. I, General Assembly, Official Records, 50" Session,
Supplement No.40 (A/50/40), p. 134, para. 15.

42) Anthony Aust, Modern Treaty Law and Practice, 2000, p. 112.

43) o FIOWTOFME, B TAiBHRsC), 326-331 HBE.
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4) BETORBRE L. ,

45) Mr. Allan Pellet, Special Rapporteur, First Report on the Law and Practice relating to Reservations to
Treaties, Preliminary Report (A/CN .4/470). ’

46) Cf. Yearbook of the International Law Commission 1995, Summary Records of the Meetings of the 47t
Session 2 May-21 July 1995 (A/CN.4/SER.A/1995) (hereinafter as YBILC 1995), p. 250. ILE=IE E
BEEESE 4T 2HoRSHE | (B HEE] E 5 8E 25 (1996 45), 96-100 HER.

47) Mr. Allan Pellet, Special Rapporteur, Second Report on Reservations to Treaties (A/CN.4/477 and A/
CN.4/477/Add. 1) (hereinafter cited as Second Report).

48) Allan Pellet i X 2ui¥, normative conventions (¥, %® Bi%, [#OEI A IS 5 HEFILFE O/
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-49)  Second Report, para. 89.
50) Ibid., para. 90.
51) Ibid., para. 111.
52) Ibid., para. 113.
53) Ibid., para. 129.
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54) Ibid., para. 134.

55) CCPR/C/SR.1369, para. 61., CCPR/C/SR.1381, para. 52.
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