BRlaaF v 4N RAEgYE (COVID-19)
PR AL SREFIEEIOM V.20 <5
EIB: (f4d) o541 Aa—2A

B %

B =

BRI ;oA VARKGHE (COVID-19) MR EHLOMM 2w O, #HaBFiEE O
BRI 2 BB S B L B 1B L 7oK 2R, B KR I3k & AR ia T
E DM EWPICEBRT PP EMRELE o Tnh. AFETlE, pIE % HiHmn
HREBIREE LT, RRALRR) Ik & AR SRR FEIE B O A & v ) BUEICEE S 2 EREO T4
A=A —EDEFER 525N TERVPERET A, GHEEEOHIBHA L L
THELTCE AU ETH 5, ZOREE, FiidsliEOHE 70t XD,
BLUOZOHBMFITOMEIZZZRABTIENTES. 2L, TR E’J,Eﬁk
FEHWOBmICE £ 63, R MEREICIHT2HOMOFNHELEFT 572012
BIGHTAZENTELLEEZ LN, WHEOMEIX, FIHEEDH 5 XXM RIZD
WC—FW BB RET I TERZVL 0D, ZRIZOVWTDa Yy 2AFHERT S
SRR E B NI T 22 BT 2 EpHIfE ST

F—J—FK
FE Ty O AR (COVID-19), Az, FIRii, Miitk, #i

I. EU&IC

2019 4E RN [l - IS TR DIEF AR SN H B aTF 7 1V 2 &G E
(COVID-19) &', ZDHBT V77 LM L BGEPH % ok S8, b BIcHRpicE
MELCwoZz, 202041 H 30 H, HFORMEEER (WHO) % RE(EL, COVID-19 DLk
RIS [EIBAICBRE SN A ANREEDOBRZERE (public health emergency of international

1 WHO, Novel Coronavirus — China (12 January 2020), at https://www.who.int/csr/don/12-january-2020-
novel-coronavirus-china/en/.
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concern) ] THLHEBFESLY FESHILHIIZ [N FIv s ] ThoEWBHRET S
IZES72 Sk, ZLoERS Ty 2 5y v GEHEE) & &k R EIHE 2
BAL, BEMAROHE LADZHAT, £ LIREIDEZRELTH, 6 HZHETI
W7 D7 RWINO—E I TlE 1 H 2472 ) OF BRGSO EEE S rRO N
BICEo7. L LZOE, BEEREIIT OB A B RK O F 9k 25 L e 72
FEE 10 ARDEE, BONEEIZT Y 7 5y 2 &R L O ERE 2 B 0TS 2 %A
720 RREEER 0 2020 4 12 A KBAE, REHEEE T MR T8000 K AE B, 170
T2 BNGDRELNLTVE. 77 F oS EERLIZAY y FTHO SN, —&b
il CIR B BB S N2 00, FHEOPHIZMNTF 28R R BRINBTH 5.
EAILAP L% B e L CERA L 5 A%ES EofEix, 2oMmEE, MAOHH
RHERFEHN A L E 52500 THLI END, AERES, HEHR#ESC
B 2 EPR i L oSBT 2 EARM SN T E L. o, BEILRO BRI
BVTIE, 9 LEFRIEY A VA LD TS ] 2BV TLELRIEETH Y, [#HizkH
Wl O—MELTZELL) LT 2mMHALENITH o/ FE ZHCEMIHIBR % 3
T2 LI WHO 28 EELEHZ /R L Tz 2020 4 2 A O T, WHO O#IfHIZhh2Db 5

2 WHO, Statement on the second meeting of the International Health Regulations (2005) Emergency
Committee regarding the outbreak of novel coronavirus (2019-nCoV) (30 January 2020), at https://www.
who.int/news/item/30-01-2020-statement-on-the-second-meeting-of-the-international-health-regulations-
(2005) -emergency-committee-regarding-the-outbreak-of-novel-coronavirus- (2019-ncov).

3 WHO, WHO Director-General’s opening remarks at the media briefing on COVID-19 (11 March 2020),
at https:.//www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-the-
media-briefing-on-covid-19—11-march-2020.

4 WHO, Coronavirus disease (COVID-19) pandemic, at https://www.who.int/emergencies/diseases/novel-
coronavirus-2019.

5 See e.g., Alessandra Spadaro, “Do the Containment Measures Taken by Italy in Relation to COVID-19
Comply with Human Rights Law?", EJIL: Talk! (15 March 2020), at https://www.ejiltalk.org/do-the-
containment-measures-taken-by-italy-in-relation-to-covid-19-comply-with-human-rights-law/; Siddharth S.
Aatreya, “Are COVID-19 Related Trade Restrictions WTO-Consistent?”, EJIL: Talk! (25 April 2020),
at https:.//www.ejiltalk.org/are-covid-19-related-trade-restrictions-wto-consistent/; Mona Pinchis-Paulsen,
“Thinking Creatively and Learning from COVID-19 - How the WTO can Maintain Open Trade on
Critical Supplies”, Opinio Juris (2 April 2020), at http://opiniojuris.org/2020/04/02/covid-19-symposium-
thinking-creatively-and-learning-from-covid-19-how-the-wto-can-maintain-open-trade-on-critical-supplies/;
Oliver Hailes, “Epidemic Sovereignty? Contesting Investment Treaty Claims arising from Coronavirus
Measures”, EJIL: Talk! (27 March 2020), at https:.//www.ejiltalk.org/epidemic-sovereignty-contesting-
investment-treaty-claims-arising-from-coronavirus-measures/; JI[#ERIE [T 057 A )V A & EFS#ERE )V —
)V | RIETI Special Report (2020 4£ 4 H 16 H), at https//www.rieti.gojp/jp/special/special_report/115html.

6 E.g., “Coronavirus: ‘We are at War’ - Macron”, BBC News (16 March 2020), at https://www.bbc.com/
news/av/51917380; “Draghi: We Face a War against Coronavirus and Must Mobilise Accordingly”,
Financial Times (26 March 2020), at https://www ft.com/content/c6d2de3a-6ec5-11ea-89df-41bea055720b.

7 Francisco-José Quintana and Justina Uriburu, “Modest International Law: COVID-19, International Legal
Responses, and Depoliticization”, American Journal of International Law, vol. 114, no. 4 (2020), p. 692.
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FTHEMBIRZ R L 2Z2EIX 70 22 Tw2s L L, BYUER Lo B Lo % 4
O, HESRFEB O IRER T 2 EE2 S F 7MLV KEIZEET 2 &, Emok
ML, LK IR LA ARETERE L OWM A WP EBT L ANERBITLTCEL 2
DT EiE, ENFHEHOAZST, EEPHICBIT #EmICOHTIEL. F5E, 2020 4F
7 H 21 HICERMELF S TR 72 A5 123 » 72848 7500 B2 — o4 o o 0 F{HE I 4
b, HERBENIRROBHIANEELIBITLCWE] L) IREE#EZ TR LTS
bobd, BRI IR HSREFIEB OMR & O L) BAE IR BRIz L
ZAT, Ml IR DE S S BORHIE OS5 12 B 1) 2 LB 2B 2 524t 3 5 L1k
S P, 2015 SEOELE [t RER IS HAE (SDGs) ) £, #FHELIEAT
EEREAIC A2 2 BEZEIFTWE 2050, COVID19 /SO IR TSI S 1
5ZEbH2Y. L L SDGs OXEZNEMIE, WHEFTIER T 2 HIETVA % 5
ERTREPIZOVTEENIBELZRMET 2D T, b & XD, BEEYEICHRT
DAERE) A 7 EXERBREOZNZNICOWTERWIZEOREOE B E LTI S
E, FREAIZIZE AP EL NGRS 2153, HEREMIZOMATTIZONT
—RNLERICELAZLHKKETHSL. $2bb, COVID-19 OEIEIZZFNHMKE LT
NELBEOBHTIEH LS00, BHEIZZTRTOADPFEEFEDOEG) A7 2 EH->TW5
HIFTlae {, HEBRELME H50IEAFE Vo 230D SR S N FFE O£ H 2
MOEMEHXRTEHN) AZIZHINTEY, BEEOBRBINETH TH L Z LWL L
o TETWAEY ZHERBRIC, BFEHSEH~OG2 LA LKL 72, £To
A ENE L LD TR, et v EDEEY s ¥ —B LD
CIHEHET D NA R, REERBEAKROTIIS 255@E L W o ED 7V — T8
THNAI RG> TRELDONT WA, Lad > CTHHEROREEIZ, H5REWIZONER

8 WHO, Novel Coronavirus (2019-nCoV) Situation Report — 18 (7 February 2020), at https://www.who.
int/docs/default-source/coronaviruse/situation-reports/20200207-sitrep-18-ncov.pdf?sfvrsn=1fa644293_2.

9 European Council, Special meeting of the European Council (17, 18, 19, 20 and 21 July 2020)
- Conclusions, EUCO 10/20 (Brussels, 21 July 2020), at https://www.consilium.europa.eu/
media/45109/210720-euco-final-conclusions-en.pdf.

10 Transforming Our World: The 2030 Agenda for Sustainable Development, UN. Doc. A/RES/70/1 (25
September 2015).

11 E.g., Kristin Heggen et al., “COVID-19 and Sustainable Development Goals”, Bulletin of the World Health
Organization, vol. 98, no. 10 (2020), p. 645, at https://www.who.int/bulletin/volumes/98/10/20-263533/en/;
UNDP, COVID-19 and the SDGs.: How the ‘roadmap for humanity’ could be changed by a pandemic, at
https://feature.undp.org/covid-19-and-the-sdgs/.

12 Karima Bennoune, “Lest We Should Sleep: COVID-19 and Human Rights”, American Journal of
International Law, vol. 114, no. 4 (2020), p. 668.

13 Eyal Benvenisti, “The WHO—Destined to Fail?: Political Cooperation and the COVID-19 Pandemic”,
American Journal of International Law, vol. 114, no. 4 (2020), p. 589.
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BEZ—RWZOOELTRETLEV) X0, LA, BEILAR I & ASEHEE)
DFEFE & O M AME B EARD) 2 G2 BV CFIER LT 5 ISR - 7254812, Toxrs
HAKMIZIEE T 222 Wl AL ) 24, Thb. Ll sd, BRI
DGR E LR DM T 2 1CE -7 A4 ORI QBRI R RGFEETREE T 57200
FEEOEBEIKDO LN LD .

) L7-Bar BRI NS OH, M BARE 2 KT I 3B 2 ME 2O 2 7 =
ALE LT (EHE) FEEdimAa it LC & 72 B (proportionality) D& TH L. =T
b, M7 HEHOREEERE L CHBMHMEZME L7277 ¥ — (Robert Alexy)

D", FIERLT AMEOW A L, SRk OREERIC L IGH T & 2 W REE % )
DELDEEZSNL, FENIC, HOIMEL, SETBAERICT 5 5l oK) Wik &
ELTHELTEXZVDOTHY, ERENHEOHGE (deference) D X7 = X L & HHR
MRS H 5. EBFE T, Ao, [FHMiofaH] 2 [HFEEE] Lvo/-y
Wit A D —E L LT, BEROBBIMERITHE IR L Tiibi b X & EEREH P OGED B
BEVEHRETABMEE LTHREL W AMIESH LY. L, B+ s L9112,
WAORE L, 7 aMifEofiE 7ot AR, BLOFOHBAITOREICS
R ZeATE L. 23, 2oMmIERIEFFRHIFOSREICE £ 67, £k
BAMEIEHE T T 2 E OB OFHEEF T 5720 BIBHT A LN TELEEZ LN
5.

Z ZTARRTIE, OIS % BRI e M BIAR & LT, AL KBA I & M ARG B O
WAL &) FREIZ B 2 B EEO 74 23— ZZ—E DT %%Lzézkﬁif"aitcw#
EMRET S, COR, WHEETTICAE, 85, KELVoLEREDO&KTHIZBITS
HIRALA & LCEEFLTBYS, 2ok, 7TLry—oidkmb 7, »%zf%c:iswf
BEE RSB ENTETVL, ARRZFNS 2 AFWNWICHERFLEL) ET53 0TI

14 Robert Alexy (translated by Julian Rivers), A Theory of Constitutional Rights (Oxford University Press,
2002).

15 Johannes Hendrik Fahner, Judicial Deference in International Adjudication: A Comparative Analysis (Hart
Publishing, 2020), pp. 140-142.

16 AL % S

17 See e.g., FHE—HH [HEMIN BT 2 WEEFE R O S « BOFBLHI OFFEMEICB 3 2 ) kg & L <
RIETI Discussion Paper Series 13-J-063 (2013 4£) 3-4 H ; Shotaro Hamamoto, Eléments pour une théorie
de la nullité en droit international public (thése, I'Université Panthéon-Assas, 2007), pp. 173-174;
Roland Klager, Fair and Equitable Treatment in International Investment Law (Cambridge University
Press, 2011), p.152; Caroline Henckels, “Indirect Expropriation and the Right to Regulate: Revisiting
Proportionality Analysis and the Standard of Review in Investor-State Arbitration”, Journal of International
Economic Law, vol. 15, no. 1 (2012), pp. 226-227; Thomas Cottier et al., “The Principle of Proportionality
in International Law: Foundation and Variations”, Journal of World Investment & Trade, vol. 18 (2017),
p. 630; Jonathan Bonnitcha and Zoe Phillips Williams, “State Liability for Politically’ Motivated Conduct
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2, BYENL KR Ik & A SRR E . OB B R EWALIZ DOV TER L LRI H T 54
DEOFHELZTREL THIENATE L E V) BRESINMEERICEHNL G sz &
5.

DUFTIEE 3, COVID-19 % & & GiE 12 B3 2 RIS DWW T O IS 7 BUEE & 324t 5
BERE (Fa—nv) REES S, AREE L MOMEOR I HEICELTED L) %
BRI L T2 2R3 5 (). 209 2T, OISO EL BN L
L), W 2rOBABNZIEIL CHAIMM&SICED L T4 AT - A0EF xR AL (IV).

I. ERRFREEORE

1. ERRERA (2005) (CH(F 5 AREE EEEZEDOREM

YL 1l0h e &AL S RFTEEY & WAL & v ) FEE A OIS L E K, COVID-19 %
GOTBRHER NS H, DITRPAREE L VD —HMEBICINE D X540, HEE e
Ll & OBRCTEM SN NEGEMBINARGREE o720 2L 2R LT0E. L7z
DoT, ZO=I N - NVA - FHNF L ADY =D 1 DTh5HEBGRMEED D5, 79 L
TS H L OBREEZ EO L) ICHEL TV LT THEE 2 4. e, ERELRE
%13, WHO OFAA TERIRS AR - IR 2 CEORME» O S, £ LT
ZIUTANHERE DTG & v o 7D FEIRS 408 & 8BS (interaction) 375 b DL EFR S
A TR, FH L7 [HE] OfE) FizonwT, EBRREEITED LD 2 m/EIC 7
HWLTW3229 7%,

O, FEIRRIZET 2 EWNR I AT 5 ERSCGE & L TR AR S (WHO #&
£) DR L - BB ER D (2005)% X, Z D% 25128 WT, [EEESSE N O 5125t

in the Investment Treaty Regime”, Leiden Journal of International Law, vol. 33, no. 1 (2020), p. 94.

18 [EE{R1EH: (international health law)] & [ 27 0 — N )L (global health law) ] O A& IZ D WT
1%, Brigit Toebes, “Global Health Law: Defining the Field”, Gian Luca Burci and Brigit Toebes (eds.),
Research Handbook on Global Health Law (Edward Elgar Publishing, 2018), pp.5-6. b > & &, Z® /it
AEGOMEBLEATEFICEEE L 2vizo, DN CIMETIC [EEREL] ofFol—73 5.

19 LR TABHE R EBRBUGE S 12 EAE & AR E] (PAREE, 2020 4F) 141 H, FEEER &g
iE & ERE 0 HiE a0 ) A OV ANORIS A E D 2 | [EFEHE] 695 5 (2020 4F) 8-9 H.

20 Suerie Moon, “Global Health Law and Governance: Concepts, Tools, Actors and Power”, Gian Luca Burci
and Brigit Toebes (eds.), Research Handbook on Global Health Law (Edward Elgar Publishing, 2018),
pp. 24-36.

21 Toebes, “Global Health Law: Defining the Field”, supra note 18, pp. 2-3.

22 International Health Regulations (2005), 23 May 2005, 2509 U.N. T.S. 79.
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FTARERMEZ AR L, AREEDY 2718 D FRIRE L2 T EROILR
Bilbxtsk 42t 2 2 e 2 MMAO B E LTIBIF A% T/, #4351, A%kfE)
AT & B VIZEBENIC RS SN AREEOZLZFE~OMIE L L TNBEEDE S P
A EOREEDS [ :4 2 R KR G723 CTh A ) AEMICFT A e B E X 0 b EE
ZHEEHFIRT LD TH-TI% 6T, o, NI LTREXNEINANLZLDTH- T
Eaohw] EHET LY S0k )iz, ERRERRN, R E O AT E RS
WROE S L W) HSREFRESCEOEELRIZL) AL AHR L BT, OWICT
EH 205, L DHIRYTHRNRBFEROANFAE L V) FEEI L ZH %2 A5 b o & EFi
FTHLIENTED.

WA, EIREEAEBICEE L2299 L2BER DX, BERHEICHT 2 ERENIC
BWTC, ARfEA &V B O IUIRZE L E2S, B HEELD 5 VI EREIC
B [HA] EfEMTONTWDE 2L L REAROBBRTIERET 242K 70T
bbb, LhL, T0Z L -5T, ERREBAIDSAREE IS 2 EBEBOBEMEL
AKBLTWD LR T20RRHFTHL. £ 112, FI3E0EHETH, L DHIR
TR WREBFEONFE L V) EHEIE, BICHETS 2 HBIE O W A 0 —F6 % f§ A
THLOLE L TNEMTLZEDPTRETHY, £ ThiHUL, W73 HfiEO—TT D%
M2 77D VICHITRETAHDDEWZ ZURIE R, 212, FA3FOHESRD I
RoNs [#247: (appropriate) | PRIEEK#ED 5 Vi [EHAYIZ (reasonably) | FIF W RE 72
FEFEE &) RBUL, PR A E FERE O FIWT I L C—20iGELY 5 2 2 R o
AL T0D. FAFGEOERKETIE, BHBEZSRHERE L OBk ARG AERE Y
[BI5L) EHZ 285 54 2% L3RR 2 MEFE X 7 = X LS ERREF NN LT
WhERDLZEE TR EDNS.

23 “The purpose and scope of these Regulations are to prevent, protect against, control and provide a public
health response to the international spread of disease in ways that are commensurate with and restricted
to public health risks, and which avoid unnecessary interference with international traffic and trade”.

24 “Such measures shall not be more restrictive of international traffic and not more invasive or intrusive
to persons than reasonably available alternatives that would achieve the appropriate level of health
protection”.

25 Julian Arato, Kathleen Claussen and J. Benton Heath, “The Perils of Pandemic Exceptionalism”, American
Journal of International Law, vol. 114, no. 4 (2020), p. 636.

26 Ibid.
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2. WHO OH|ERIFRSR

72721, DibEo X9 2 EBRRERN MR Lo Kb 53, WHO OBT Ol %
RHAAIEE THRY, WHO HEHZ ) Lo MifEdisikae 2 Ml o L 4 /3 %
T EFHEEL <, L72oSo TAREAE L SBEIEEI OO 712w, WHO IZBIF
DETNOERGREER L) ETHZLIEH T Y HENTIIR V.

T3, BEUEILARRITICBI 2 WHO o BB E B3 Lo EHE RV &I
ST, BREELZNUINOMEICONWTED X)) LEEX 4T ) E2IHEH S L TH
B2l L EREAREHE] (2005) O T TO WHO O KOHREIX, HBREICL S
[EIAICR S SN L NREEOBREHE] OFREL, TS INBEENT 8%
WENETH D BE12521H). HLHERD [EEMIZEEI N ARELEORZHRE] »
BREAWT LI LT, FHRREICIE, BEERLERILEKD ) A7 12MA T [EHELEE
HET LV A7 | b TAHIEIRDODLENT VS BB1254TH (e). L72H-T,
RGO BTk, 2o [EBRNICBE SN AREEOFSZEE] oIk, &
RETE L OBREO R b FEBESGE L W) HSRFEE~OELED ) 27 OFEIHD
AENTWD, Lo LEEIZE, WHOFHREICL 2 TEBEMNICEE I NS AKREED
REHE] oRE L, FRBIMEAEINLEELZES (Emergency Committee) D
WOBRTHYY, T L CHEAZEGOFRIEAMTH 220", HFROBETOL
ANZBWT, BREEY 27 1IN THEBFEIHNOBEPED L) IZEEINDL D)
RBEVAIL Z LIETER V. COVID-19 IS L CaE, BEZAESIE, FIEGYED [H
B SN AREAEORDERE] OMELTTE Lz L FERZ, #Eitd s\ WId8 5 L
DFIRZFRET I EFHER L2 VE LD 0DY, ZOR, AREE EOBE L EBEFE
DEBELEZEDIHIHVECEMNT L) E L0, Tk HiiE OB E BRI
METd 52 e CHICHELZICBE RV Od, AEINZFHI»HHAHL 2 L3 T
ER\,

72, WHO FHREFEL T 28 @ i#h & (3 5CF@E ) S i) 2 b 2 W& ¢

27 Gian Luca Burci, “The Outbreak of COVID-19 Coronavirus: Are the International Health Regulations
Fit for Purpose?”, EJIL: Talk! (27 February 2020), at https://www.ejiltalk.org/the-outbreak-of-covid-19-
coronavirus-are-the-international-health-regulations-fit-for-purpose/.

28 Mark Eccleston-Turner and Adam Kamradt-Scott, “Transparency in IHR Emergency Committee
Decision Making: The Case for Reform”, BMJ Global Health, vol. 4, no. 2 (2019), pp. 1-3.

29 WHO, Statement on the second meeting of the International Health Regulations (2005) Emergency
Committee regarding the outbreak of novel coronavirus (2019-nCoV) (30 January 2020), at https.//www.
who.int/news/item/30-01-2020-statement-on-the-second-meeting-of-the-international-health-regulations-
(2005)-emergency-committee-regarding-the-outbreak-of-novel-coronavirus-(2019-ncov).
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%WQM%E:iéﬁ?%%%?éxﬁ:XA%ﬁwTwyﬁ%#t,E%%%ﬁ
HI (2005) 13, EIBEZSE % L HIBR 2 ORMEFEE % 255 2 I ENC S L, 4% EO
ﬁ%&@ﬂ%%%ﬁ%WHO%&T%%%%%LT%@(%B%Sﬁ%“ﬂO@%ﬁ%
HICEDS TR ENCR L CHEO LR HRE T2 L) EFTL2IL b TES (H5k4
H)., ZOMRY Tlx, HBHIZEDSHNF Y ZOEHMADRNEL Tnb A DL L LT
THHLLOD*, INPWEBRIZEZ T THREL TV L2002 082589 2 L3 L.
COVID-19 I2BJ L TAIME, B 2 1R EBUFIX 2020 4E 1 H 31 H, WE (Fi - v 7 44§
BIATELX 2 B <) 20 S oK EIAN & JEHLS 2 HE A O A E % —E O #iPHCHIR Y 2 f#5iE %51 L
725 [EREHIAT & 2 O PEALHI RIS % FE L 7213 70 28 2 T A% WHO 28JEAi il IR
RHRL2VWEOBE LM LERZICZ ) LAHEENE SN2 LIk, BRIEE &
%XL®WL®EUﬁK0wTy<®m%EﬁWHOkdﬁ&%%%%h%Ab%fw
722l RRLTVA, X2 bod, EMHIEREEICOWT WHO IIERICHRE L7
MBEOHIZ2 A THORET3IcE LT 2% %Lf,ﬁ%éﬂfwé@ﬂ@@bf
1, —EONBE D S 3 L EHRR A E 21 7213 0 WHO b EMHIBR 2 HE3E L 2w
PERTONH &MY R L, MBEEEZ ) LB W THREE A T8/ BxA) Lo
—EHEBRRBIZE EE 5 TWAEY o, WHO HBBIIMBED AN T 27 & AT fE
7 A NEBRTTHLOGIT KL PHEEREREZE R L T s LEHINTHRE LD
O ZDOTITy N T A —L%BLTWHO FHEREMBEE OB TEZ F TREN A
FEDATON TP EIE A SH D Z LIdTE W

AT, WHO OB BWTHE SN TV AU X 7 = X L75, KEOBLET
B B il O W SR I DN T & 2 ORI 2 FR 45 2 FaAd v, EIR R

30 [EREPRAESIAN (2005) % 14 1 HOERBES].

31 José E. Alvarez, “The WHO in the Age of the Coronavirus”, American Journal of International Law,
vol. 114, no. 4 (2020), p. 583.

32 Armin von Bogdandy and Pedro Villarreal, “International Law on Pandemic Response: A First
Stocktaking in light of the Coronavirus Crisis”, MPIL Research Paper Series, no. 2020-07 (2020), p. 15.

33 See, Proclamation on Suspension of Entry as Immigrants and Nonimmigrants of Persons who Pose a Risk
of Transmitting 2019 Novel Coronavirus (31 January 2020), at https://www.whitehouse.gov/presidential-
actions/proclamation-suspension-entry-immigrants-nonimmigrants-persons-pose-risk-transmitting-2019-
novel-coronavirus/.

34 WHO, Novel Coronavirus (2019-nCoV) Situation Report — 18 (7 February 2020), at https.//www.who.
int/docs/default-source/coronaviruse/situation-reports/20200207-sitrep-18-ncov.pdf?sfvrsn=1fa644293_2.

35 WHO, Updated WHO Recommendations for International Traffic in Relation to COVID-19 Outbreak (29
February 2020), at https://www.who.int/news-room/articles-detail/updated-who-recommendations-for-
international-traffic-in-relation-to-covid-19-outbreak.

36 Ibid.

37 Burci, “The Outbreak of COVID-19 Coronavirus”, supra note 27.
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(2005) O fEHFGE 12 B3 2 ISR E Ay 4 O MLBRI B & L ClEMESFEI N TS0
D (5565 31H), BREOMBOFEELET L7290, EEFEESAFI~O—HtHi%
WHEE 325 WHO EH 75 5N H 2 0 C &7z [, WHO EF O MHE I IC R $
LIEED HNEIHFD I L, KD HWITHFRERRIC L o THRRS N2 D o720 DI
DWTHEHHFIANDMHELZEO TV L7280, ERRERI (F 212, B CHRET L7248 43 %)
DERDOF L WHO EEO VTN OFELOBHGEM T 2% & L TEXftd 2
CENTEIE, ARA D FEE EREEREEHATICRE AL 2 & S HIEMIZIZTEEZ 2
5THBH* LaL, HOMBEFERT 2 IEIIER KB 2 HSRFED) & 070
D T2V T, Mo mBED ERIRERH] (2005) & %\ i3d WHO EE EOFRHER &
B L CEIB 2 FEH 2 0 C e v K9 vy g, Bl AT 4 ) UMD =
WV BRGEIE R OB I BT, COVID-19 #4 & B &Nz FEAMHFIRY, WHO
I 75 RIHEDO W CEIBEFREFCHPT IR L, EREEz BT 2tk A <Cam L
BNTELZLODY, CNEFTICBLZERIINETOLIAHFELRY. O
bEE 2 A% 561, WHO HET 2 MEREH D X 71 = X856 KA L& 7o T
WZOWTOREPHELNL FARTHENLDEZZEND.

Db X5z, AfkfEE L HSBEEEBOMT. 4122w T, WHO 2B 5 FETh
S SADBARRREZELZ LI L. o2 kid, EHMAEEE LT, B0
[ B NF ¥ AR L E Vo 272 5T WHO ICHIESHE #3850 Th b, 2 LT,
B OFEE LTid, WHO OFHLAIARTE T 5 2 & 72  ARETE L AL SR IHE) O Wi 57
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ejiltalk.org/covid-19-and-defences-in-the-law-of-state-responsibility-part-ii/.

42 JEEEF [HRBERI o BRI Eee L #he) (Esuibal, 2010 4F) 5 H.

43 Alec Stone Sweet and Jud Mathews, “Proportionality Balancing and Global Constitutionalism”, Columbia
Journal of Transnational Law, vol. 47, no. 1 (2008), pp. 97-111.

44 JERE - widBIE (42) 83-84 HEHA.

45 FAEWHE TV N A V2B 2 B8 E A RE  BRAAGERELZ O CHFH B (2) ] TBRKES] 140
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CDEHZ, HEIFEERICIBNTEL ZHEFMCHIEOEELZRIET LA = AL L LT
HBIPEERI 2508 S A KR, ARG, oM % fif 2 2 MR A543 5 EIFRE
DA EIZ BT 2 H A L L THRD AT Twolz A E RHH & o2
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) 7 HAHIMERRAT AL (overreach) D A7 53, BlHIHERITH OAJE (underreach) (272K
BHAMEOMEZE S R E 2 5. BRHEXS KD/ D TN ) —BHEDS TS L 72RO %D
D CESFELESTROMEN R BHIH L CERI Z2HH 23RS 2o 22 Mbi s
EERIZ, 77 VR KRE L &E—EERSIEFIE B OMEF 2 BET 5 T# 28/ Tk
JERSER A TS e dpro 722 EDRIEL DN L DITTH B

EIMER O®ERE, — AL CEHRMYEFMICE E 2w £ AN S S HE O
TUE AR BHNICHEELT A 2 LR ONDY. WML MEY L CERAEICL S

46  Apotheken-Urteil, BVerfGE 7, 377 (11 June 1958), translated in English at https://law.utexas.edu/
transnational/foreign-law-translations/german/case.php?id=657.

47 Stone Sweet and Mathews, supra note 43, pp. 107-108.

48 E.g., Andrew Legg, The Margin of Appreciation in International Human Rights Law: Deference and
Proportionality (Oxford University Press, 2012), pp. 177-199.

49 E.g., Andrew D. Mitchell, Legal Principles in WTO Disputes (Cambridge University Press, 2008), p. 184.

50 E.g., i - midgiE (17) 10 H.

51 David E. Pozen and Kim Lane Scheppele, “Executive Underreach, in Pandemics and Otherwise”,
American Journal of International Law, vol. 114, no. 4 (2020), pp. 608-617.

52 Stavros Tsakyrakis, “Proportionality: An Assault on Human Rights?”, International Journal of
Constitutional Law, vol. 7, no. 3 (2009), p. 482.
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