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C.J. 3; Aerial Incident at Lockerbie (Libya v. U.
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266

(3D

(Italy v. Fr., UK. & U.S.), 194 1.C.J.
Pleaidngs (Monetary Gold) 126 (May 11, 1954) .
See also Schachter, supra note 23, at 11-12.

See Schachter, supra note 23, at 13-14. ICJD
RO D OBITFREZEPNEICRET 5~ &
bbb ENHb, See Ernest L. Kerley,
Ensuring Compliance with Judgments of the
International Court of Justice, in 2 Tur Future or
the InTErnATIONAL CourT oF JusTice 276, 284 (Leo
Grossed., 1976) . L2 L, EIH L Twix v, But ¢f .
F.A. Maxn, Foreion Arrams v Excrisn Courts
157-58 (1986) .

See¢ The Corfu Channel (U.K. v. Alb.), 1949
I.C.J. 4, 97 (Apr. 9) (dissenting opinion of
Judge Azevedo); Wolfgang Friedmann, General
Course in Public International Law, 127 RCADI
39, 166-67 (1969-11). Cf. Gerald G. Fitzmaur-
ice, The United Nations and the Rule of Law, 38
TransacTions or Grorius Soc. 135, 143-44 (1952) .

HHFEEO—MFEACEDWT [EEHH®

(jugement declaratoire) | %2 F34ER%2 D & »
bbb ENH D, See Discours prononcé par M.



le D" Kaufmann (Germ.), Factory of Chorzéw

(Germ. v. Pol.), P.C.1.J. (ser. C) No. 15-1II,

at 30 (June 21, 1928). L2 L, EEERICEWTE

[HITHIER ] bBITEINZ RV, See Edwin M.

Borchard, Declaratory Judgments in Interna-
tional Law, 29 Am. J. InT1 L. 488, 489 (1935);
GEORG SCHWARZENBERGER, 4 INTERNATIONAL Law as
Aprriep BY InternaTioNAL Courts anp TRIBUNALS
694 (1986) . FEIBEHI P IZ BT ) & BEHI /1 D X Rl 93
7o, EINKIZ BT 2 HREEH T E R, See
Géza de Magyary, La Juridiction de la Cour
Permanente de Justice Internationale, 6 ReEvUE DE
Drort INTERNATIONAL 381, 451-52 (1930). [EEH
] ORRE, R, BRORNEHINES M ORE
TH5, See lan Brownlie, Remedies in the Inter-
national Court of Justice, in Firry YEARS OF THE
InternaTiONAL COURT OF JUSTICE, Supra note 21, at
557, 560, 566.

32 See James B. Scott, The Evolution of a Perma-
nent International Judiciary, 6 Am. J. InTL L.
316, 319 (1912).

@33  See PauL Guscenniev, 2 Trarrg pe Drorr INTER -
NATIONAL PusLic 162-63 (1954) . HROBITOH S
Wb, EEERE2LFIHETEMAEINS, See Alfred
Verdross, Idées Directrices de L Organisation des
Nations Unies, 83 RCADI 1, 50 (1953-1) .4+
&, ZNEREEEOITETDH 2, HIRLTE L2
HLOEIEOATH S, See Derek W. Bowett,
Contemporary Development in Legal Techniques
in the Settlement of Disputes, 180 RCADI 169,
214 (1983-11) .

) BREZET7TRAHKEY v 7 X~ (Andrew Jack-
son) &, HBHPRIZOVT, [Yar-v—¥riL

(John Marshall) [&REREHRE] 0S¥k z2 T
L1eDED» S, FHrHITs i v EEozen
9 o See Horace GreeLEY, 1 THE AMERICAN CONFLICT:
A History o THE GrReaT ResELLION IN THE UNITED
StaTESs oF AMERICA: 1860-"64, at 106 (1865) . & D
RIE 7RI Y a -V THEIHRTHS, Wor-

cester v. Georgia, 31 U.S. (6 Peters) 515 (1832) .

EREEIEEHATIC B 2 WHEREEDREE

%) See, e.g., Peace Treaties, 1950 I.C.J. 65, 71
(Mar. 30).

36 See D.W. Greig, The Advisory Jurisdiction of
the International Court and the Settlement of
Disputes Between States, 15 IntL & Comp. L.Q.
325, 367 (1966) .

30 See A. Donat Pharand, Analysis of the Opin-
ion of the Intermational Court of Justice on
Certain Expenses of the United Nations, 1 Can.
Y.B. InrL L. 272, 297 (1963) .

38 See Memorandum by Judge Moore, P.C.1.]J.
(ser. D) No. 2, at 398 (Feb. 18, 1922); Note,
Trends in the Work of the International Court of
Justice, 65 Harv. L. Rev. 660, 666 (1952) .24
EROAGRICHIFT 2 E T3 2 &3, BIEEN
Fre LT LT 2 L vwbih b, See Free
Zones (Fr. v. Swiz.), 1932 P.C.I.]. (ser. A/B)
No. 46, at 161 (June 7) . B RO EFE L EEEEEE I
B S ERIOEICED o wDik, fiEEER
WCHED RiABHIH 5 DT LT, BREIZZ OLRED
NI DTH %, See HerscH LAUTERPACHT,
Tue DeveLopmenT ofF INTERNATIONAL LAw BY THE
InTErRNATIONAL CourT 250 (1958) . %8, ICJE& b
HITTHEREFEEL R WIGE, BFHCH S, See
South West Africa, 1966 1.C.J. 338 (dissenting
opinion of Judge Jessup) .

39 Certain Expences, 1962 1.C.J. 151 (July 29).

@) See Richard A. Falk, The South West Africa
Cases: An Appraisal, 21 InTL Orc. 1, 20 (1967);
Higgins, supra note 8, at 589.

@) See André Gros, Concerning the Advisory Role
of the ICJ, in TransnaTIiONAL Law IN A CHANGING
SocieTy: Essays iv Honor oF PuiLie C. Jessup 313,
315 (Wolfgang Friedmann et al. eds., 1972) . See
also Leland M. Goodrich, The Nature of the
Advisory Opinions of the Permanent Court of
International Justice, 21 Am. J. InTL L. 738, 756
(1938) BRI T INZ W] Etwbh 3 2
EWPH B, See Peace Treaties, 1950 I.C.J. 101
(dissenting opinion of Judge Zoricié) .L» L, #

267



AIMEBACE No. 7 1998

RHBITEINZ L WLEED S, HRIER L2305
ZERILSTHLWVWINRETDH S, See Pieter van
Dijk, For Better or for Worse? -Comments, in
Forty Years InrTernatioNal Court or Justice:
Jurispiction, Equity anp EquaLiry 27, 32 (Arie
Bloed & Pieter van Dijk eds., 1988) .

@) See, e.g., Mavrommatis Palestine Conces-
sions (Greece v. U.K.), 1924 P.C.1.]. (ser. A)
No. 2, at 16 (Aug. 30) . E=EOHEF]H [HRED
FEITH 256, ICJEFOEORE S S #Hlkz2T
&7V, See Monetary Gold (Italy v. Fr., U.K.
& U.S.), 1954 1.C.J. 19, 32 (June 15). ICJ#it%
5952 b b &3, ICTIZERRIE o o Hl &
JADTH 3, See Certain Phosphates (Nauruv.
Austr.), 1992 1.C.J. 240, 331, 342 (June 26)

(dissenting opinion of Judge Schwebel) . See also

Benedetto Conforti, L’Awvét de la Cour Inter-

nationale de Justice dans [UAffaive de Certains

Terves & Phosphates a Nauru (Exception
Préliminaives) , 38 Annualre Francais pe Drorr
InternaTIONAL [AFDI] 460, 466-67 (1992) .72 &,
D& D e [ TTHERE (audiatur el
altera pars) | OFERICEBDoONE I L H D,
See Rosalyn Higgins, Policy Considerations and
the International Judicial Process, 17 IntL &
Comr. L.Q. 58, 75 (1968) .

) See Rostow, supra note 27, at 271 7> TEHE
HRMSIE E A EBITENT O, BBESZ ORE
OHFNCFEEL Twic/lz»TH 5, See Scott,
supra note 32, at 319; Maxrey O. Hubson, Tur
Permanent  Court  or  InTERNATIONAL  JUSTICE:
1920-1942, at 596 (1943) .

() FEREIEEEEREOERET THHFT] OREREET

HY, [CJEENEHIL TRV EVDNLS, See

Robert Y. Jennings, 7The Progress of Interna-

tional Law, 34 Bri1. Y.B. It L. 334, 340
(1958) .

(45  See Interhandel (Swiz. v. U.S.), 1959 1.C.J.
6, 25 (Mar. 21) (dissenting opinion of Judge
Guerrero) . [fIAbESDFEHEL D 2 (nemo

268

Judex in ve sua) | DFEBTH %, See Henri Rolin,
Les Principes de Droit International Public, 77
RCADI 304, 471-72 (1950-11) . Compare 83 Proc.
Am. Soc. Intr L. 584 (1989) (Statement of
Wani) , with id . at 577 (Statement of Morrison) .

@6 See Hans Kelsen, Compulsory Adjudication of
International Dispute, 37 Am. J. InTL L. 397, 400
(1943) .

@0 See D’Amato, supra note 21, at 332. — FFHEEFR
i, #EEEICE L TIRFOEADVIC]OMEEIC L 5
YFWIOENENTDLEVDRLDTH L, See
Note, The Corfu Channel Cuse: The Interna-
tional Court of Justice Bids for Expanded [uris-
diction, 58 YaLe L.J. 187, 194 (1948) .Ha D [
B L B RATHEES] R SICBT2IRY Y
oI, —AERRO [HLE] ZIROER 2R3
Wb itb, See Philippe Couvreur, The Effective-
ness of the International Court of Justice in the
Peaceful Settlement of International Disputes, in
Tue Interyationar Court or Justice: Its Furure
Roce Arter Fiery Years 83, 99 n. 38 (A.S.
Muller et al. eds., 1997).

@8 See Helmut Steinberger, The International
Court of Justice, in Junidar SETTLEMENT OF INTER -
naTioNaL Disputes 193, 196 (Max Planck Institute
for Comparative Public Law and International
Law ed., 1974) . #EZBUERIET 2 W5 Z 48
TEZ0H LT, FEBEORIOFESRES 1
HOBEFRER/METE2EH 2L EET L L 0b
NHDTH5B, See Louis B. Sohn, Settlement of
Disputes Relating to the Interpretation and Appli-
cation of Treaties, 150 RCADI 194, 205 (1976-11) .

@9 See Hermann Mosler, Political and Justiciable
Legal Disputes: Revival of an Old Controversy?,
in ConTEMPORARY ProsrEms or IntERNATIONAL Law:
Essays 1n Honour or GEORG SCHWARZENBERGER OF
His Eiquriern Bierupay 216, 223 (Bin Cheng & E.
D. Brown eds., 1983).

60) See, e.g., Polish Postal Service in Danzig,
1925 P.C.1.J. (ser. B) No. 11, at 19, 30 (May



(52)

16) .

KEESE [EREHNC BT 2 EEEREG &k
D%NF1] T8:%] 52% 54538H (1988), EEMEDE
HI DT E T — YRR % &, RO
THBITHLHIMT 5 Z 2% %, See Schachter,
supra note 23, at 5.

See Hans KeLsen, PrincipLEs oF INTERNATIONAL
Law 546 (Robert W-. Tucker ed., 2d ed. 1966) . [
JFR DSl % k3 2 — R ERRE X v, See L.
OrrenteM, 2 INTERNATIONAL Law: Disputes, War
AND NeuTraLiTY 28 (Hersch Lauterpacht ed., 8th
ed. 1952) . HHEEDICJHREDZIHEIC L > TREH
BET20THS, LoL, FAHEBOZHLERC
hadndlD, EHINEHCE T2 EEEOERI
X3 B EBHIBRR TII 2 v, [C]0 [ EEEHERERE ]
Db CERFEHEZHET 5L, R
FIRERE | L R &b D TH 5, See Samuel A.

Bleicher, ICJ] Jurisdiction: Some New Considera-

tions and a Proposed Amwmerican Declavation, 6
Corum. J. Trasnate L. 61, 79 (1967) .
() See, e.g., Apvisory COMMITTEE OF JURISTS,
Documents PresenTeD 10 THE CoMMITTEE RELATING
to Existing PLans FOR THE ESTABLISHMENT OF A
PerMaNenT CourT oF INTERNATIONAL JusTicE 119
(1920) .
64 See Robert Y. Jennings, The Proper Work and
Purposes of the International Court of Justice, in
Tue InTerNATIONAL COURT OF JUSTICE, supra note
47, at 33, 43. ILENMFOBEE, DL, Bub
e e Xlahs zh o 2EEBEHHCHET 5 &
L, 2 FETE L 0IEER R LTz, See
Herscu LauterpacHT, Tue Funcrion oF Law N
InTERNATIONAL ComMmuNITY 5 (1933) .
FEEHFOERE, B 20w O TEE
Lo BBRICEZBZEWCH B, See Sir Robert
Jennings, Reflections on the Term ‘Dispute’, in

Essavs ivn Honor oF Wanc Tieva 401, 405 (Ronard

(68

(59)

60)

ERE SR BT 2SN EEEORESR

Y& (ex aequo et bono) | OMEICH S Lwwbh
52035 B, See KeLseN, supra note 52, at 526.
ZOBE, BRASWIHBEIEET 2 DIHFEET
HY, BEOSEIREHWESHEOMBE TR
Vg

See Michel Virally, Le Champ Opératoive du
Reéglement Judiciaive International, 87 RGDIP
281, 307-08 (1983). See also Couvreur, supra
note 47, at 95 n. 29.

See Michla Pomerance, The Advisory Role of
the International Court of Justice and Its ‘Judi-
ctal’ Character: Past and Future Prisms, in THE
InTERNATIONAL COURT OF JUSTICE, supra note 47, at
271, 309.

See William D. Coplin & J. Martin Rochester,
The Permanent Court of Justice, the Interna-
tional Court of Justice, the League of Nations
and United Nations: A Comparative Empivical
Survey, 66 Am. PorL. Sci. Rev. 529, 541 (1972) . H
BB BT AR D Ry F OBRICHE T 5
Ewbh b 2 EWDH 5, See Joun King GambLE, Jr.
& Dana D. Fiscuer, Tue InTerRnaTIONAL COURT OF
JusTice: AN ANALYsIS OF A FAILURE 60, 72-73 (1976) .
LoL, HFOMREMHARCERN LD TH 5,

Ambatielos Case (Greece v. U.K.), 1953 I.C.
J. 10 (May 19).

Temple of Preah Vihear (Cambosia v. Thai),
1962 I.C.J. 6 (June 15).

HIBICBWT, 4 FY R IIRE & 0L PEfT5EE
%% BITLU T2 See William W. Bishop, Jr. &
Oliver Lissitzyn, Awmbaticlos Case (Greece v.
United Kingdom) , 50 Am. J. InTL L. 674 (1956) .
BREKCBNT, SARBEREZERT L ELEDS
b, ICIZDEHELEE L IFRr» SHBR L7z, 72
2L, ZDR%, ERFEZHEESZEHN L 2o
72o See Shabtai Rosenne, La Cour Internationale

de Justice en 1962, 67 RGDIP 737, 776-77 (1963) .

6) Right of Passage (Port. v. India), 19601.C.]J.
6 (Apr. 12).
62 Fisheries Jurisdiction (U.K. v. Iceland), 1974

St. J. MacDonald ed., 1994) . /2095 & Bus
B OME I, WHINZHENEFED [#F

269



AHEBUCE No. 7 1998

I1.C.J. 3 (July 25); Fisheries Jurisdiction (F.R.
G. v. Iceland), 1974 1.C.J. 175 (July 25).

6) VIR, HEESIEERFRE & Rk 3R
BMTHoTlld, ¥R & FEIHITHEX
n, HKELEOERHE L TENEZ T AN DT
Hb, B, EEFRHIC BT 2BITHE O XA,
EER AL CTEBEOEEICET 2 vwbihd
Z WD B, See SCHACHTER, Supra note 26, at
228-29. L2 L, HEOEHEILER & v 5 HERH
bz, ENZOEROEEZHET 21 HR
R DHEEL, BTSN D LD EEREERE
W& - TEHRT S, See Gerald G. Fitzmaurice,
The Generval Principles of International Law
Considered from the Standpoint of the Rule of
Law, 92 RCADI 1, 121-22 (1957-1I) .

®49 Corfu Channel, 1949 1.C.J. 4(Apr.9); Corfu
Channel (U.K. v. Alb.), 1949 I1.C.J. 244
(Dec.15) .

69 Diplomatic and Consular Staff (U.S. v. Iran),
1980 I.C.J. 3 (May 24).

#0) See Lettre de 'agent albanais au Greffier de la
Cour, 1949 I.C.J. Pleadings (2 Corfu Channel)
400 (June 29, 1949) . ICTIZZ AR D P22 HRHL
4%, See S.C. Res. 22, U.N. SCOR, 2d Sess.,
127th mtg. at 3, Doc. S/324 (1947) . L~ L, [A#R
FEIMFOMTEERDLDATHY, [fEEEELHE
{EEE I T o o e, EEHICIIEERY
Ho17. See Leo Gross, The International Court
of Justice and the United Nations, 120 RCADI
312, 354-55 (1967-1).

67) See Corfu Channel, 1949 1.C.]J. 23-26.

69 See Corfu Channel, 1949 1.C.J. 244, 248, 250.

69 See Suaptar Rosenne, The InTERNATIONAL COURT
or Justice 98 (1957) .4 ¥V A&, % [E¥HE
HFE TZOHROPITERAD Z EIXR D,

(1) See Communication from the Government of
Iran, 1980 I.C.J. Pleadings (Diplomatic and
Consular Staff) 18-19 (Dec. 9, 1979) .$3F DR E
ORE 72T RED 720 THRETLTH, B3

270

BLEWDTH S, See Edwin Borchard, Place of
Law and Courts itn International Relations, 37
Awm. J. InT1 L. 46, 55 (1943); Hans J. Morgenth-
au, Diplomacy, 55 Yare L.J. 1067, 1078-79
(1946) .

(1) See Diplomatic and Consular Staff, 1980 I.C.
J. 20.

@ 7AYHFANERL O DI EBEH YT 7,
KRR ENE TR VIS, BREOZEEFIT
NS THb, See Ted L. Stein, Contempt,
Crisis, and the Court: The World Court and the
Hostage Rescue Attempt, 76 Am. J. Invri. L.
516-17 (1980) . But see Diplomatic and Counsular
Staff, 1980 1.C.]J. 20 (dissenting opinion of Judge
Morozov) .

(@) See Department of the Govermment of the
Democratic and Populay Republic of Algeria, 20
IntL LEcaL MaTerIALS 224 (1981) 2 1L, 7 AV
BT & BRBEHIBIENN I bvwbitbd, See
Robert Carswell, Jr., Economic Sanctions and
the Iran Experience, 60 Foreion Arr. 247, 260
(1981-1982) .

W 72720, ZOHEPET AV IO TO [HGIH
Bl ol wvwbind ZEnH b, See Leo
Gross,
Court of Justice, Harv. Invr L.J. 571, 589-591
(1986) .

() See Military and Paramilitary Activities, 1986
[.C.J. 26-27.

(1)  See
(Nicar. v. U.S.), 1984 1.C.J. 215, 435 (Nov.
26) .

(M See Statement of the U.S. Withdvawal from

Underutilization of the International

Military and Paramilitary Activities

the Proceedings Initiated by Nicaragua in the
International Court of Justice, 24 IntL LecaL
MateriaLs 246 (1985) EFREHEIZIZRD & 5 2 BER
Bhotze BLWZ, TAVAID [T 7T rN—0
R (Vandenberg Reservation) | O@A I X D,
ICTHIFR365 2 THIC & 2 BEEME I ARIL L 75 o See
Military and Paramilitary Activities, 1986 1.C.]J.



218-229 (dissenting opinion of Judge Oda) .5 2
i, RIFBRESHIC O TIEERER ICEENTY
olz, See id. at 229-230 (dissenting opinion
of Judge Schwebel) .58 3 12, HiiE SN 5 REX
MR ENTWAR Y, See Military and Par-
amilitary Activities, 1984 1.C.J. 454 (separate
opinion of judge Ruda) . % 4 12, FERANCIZEH D
FREFMEC AT 2 L LT, [ERIFRHORE
DHCHHRE] THY, BEEBIMNFEOREEZ
b o T, olz, See Military and Paramilitary
Activities, 1986 I.C.J. 539 (dissenting opinion of
Judge Jennings) . See also W. Michael Reisman,
The Other Shoe Falls: The Future of Article 36
(1) Jurisdiction in the Light of Nicaragua, 81
Anm. J. Intr L. 166, 169-171 (1987) .

(1 Department of State Lbtter and Statement

Concerning Termination of Acceptance of 1.C.

J . Compulsory Jurisdiction, 24 InT1. LEGAL MATE-

riaLs 1742 (1985) .

1 7AVIO—BLIEEEDOTED S, HRON
BITIZ PRI N T Wz, See Address by President
Bedjaoui to the Asian-African Legal Con-

sultative Committee, 49 1.C.J.Y.B. 234
(1994-1995) .

B) RFLOAFHREIT2H2LHA TS0
LT, REHED o BEFHR 2D TR TU &
TS5FE2OLHATH -7z,

0) WEEOTHELZEEEOTFEDOEHERZL,
RARLHEEOERE L 2 2EHED [—ILD (prima
facie) | ENTELLEVWbNB I ENBDH B, See

The Problem of ‘Non-

Appearing’ Defendant Government, 51 Brir. Y.

B.IntL L. 89,93 (1980). L2:L, Z£D& D5 %EE

&, THEEDICTCH T 2~ 528t ¥ 5720

ThH b, NHEEICK T 2 FH & b SHER 2 HE

HThD, HEXAINBZTHE R 5K\, See

Moore, supra note 38, at 214.

Gerald Fitzmaurice,

) See J.G. MEerriLLs, INTERNATIONAL DispuTE SET.-

TLEMENT 295 (3d ed. 1998) .

83) See Shigeru Oda, Reservations in the Declara-

ERS BRI B 2 WHIEEEDOER

tions of Acceptance of the Optional Clause and
the Period of Validity of Those Declavations: The
Effect of the Shultz Letter, 59 Brir. Y.B. InTL
L. 1, 21-23 (1988) /NHHED Z D £ 5 & BLAFIE
T19tHAEH | EFE X N5, See Epwarp McWHINNEY,
Jupce Snieru Opa aND THE PRrOGRESSIVE DEVELOP-
MENT OF INTERNATIONAL Law 94 (1993) . L 2L, [19
AR 2O/ NEHEO R L WS LD, EEt
ZOBWETH %,

@49 See Emmericn De VarteL, Le Drorr pes Gens 306
(M.P. Pradier-Fodéré ed., nouvelle ed. 1863) .

®) See Couvreur, supra note 47, 83, 90-91.

86 See Leo Gross, Compulsory Jurisdiction Under
the Optional Clause: History and Practice, in THE
INTERNATIONAL CoURT OF JUSTICE AT A CROSSROADS,
supra note 20, at 19, 45-46; Shigeru Oda, The
International Court of Justice Viewed from the
Bench (1976-1993), 244 RCADI 9, 33, 44
(1993-VID) .

8) See Gary L. Scott & Craig L. Carr, The IC]
and Compulsory Jurisdiction: The Case for Clos-
ing the Clause, 81 Am. J. InmL L. 57, 74 (1987);
Mark Weston Janis, Somber Reflections on the
Compulsory Jurvisdiction of the Internaitonal
Court, 81 Am. J. InTL L. 144, 146 (1987) .72 B,
BRI B O T [EH &R (pledge and review) |
HEBBwsN 2D, FESERNEEBEEZERL
THENEIBOEN 2 53 2 L2 & D EF» AR
ENBIHTH 5,

88) See, e.g., Article VI, Section 22, of the
Convention on the Privileges and Immunities of
the United Nations, 1989 I.C.J. 177, 189 (Dec.
15) .

89) See Eastern Carelia, 1923 P.C.1.J. (ser. B)
No. 5, at 27 (July 23) .7 X V) A M BT 814
WERSIIEOERIHEE LD LT, PCIJOER
PEHEOHMFIZDONWTTH S I L3Iz h Ty
72o See ArtnHur L. Brown, Tue Woritp Court
MvyTu 105 (1926) . 7272 U, HEREES T Z OEF %
RicT 1D HFLUBREEORELR S ER - ERF

271



FAPEBHCE No. 7 1998

5L9 %k L7, See 4 Leacue o Nations O.].
1501-02 (1923)
(Rom.)). See also Manley O. Hudson, The
Twenty-Ninth Year of the World Court, 45 An.
J. InrL L. 1, 6 (1951).

) Western Sahara, 19751.C.J. 12, 25 (Oct. 16) .
See also Namibia, 1971 1.C.J. 16, 156 (June 21)

(Statement of Titulesco

(separate opinion of Judge Dillard); Sir Hum-
phrey Waldock, General Course on Public Inter-
national Law, 106 RCADI 1, 117-18 (1962-1I);
Pomerance, supra note 56, at 307.

©0) See Statement by Mr. Fitzmaurice (U.K.),
1950 1.C.J. Pleadings (Peace Treaties) 305-06
(Mar. 2, 1950). See also Statement by Mr.
Benjamin V. Cohen (U.S.), id. at 272-76 (Mar.
1, 1950); Gross, supra note 66, at 320-21.

) See Peace Treaties, 1950 1.C.J. 97 (dissenting
opinion of Judge Winiarski) . Z D & 5 %G, B
BUHIHE D17 A % HER L BRE 01T A %8k L E
TEDCEFEND I LT85, See Denise Bin-
dschedler, Le Réglement des Differends Relatif
au Statut d’'un Organisme International, 124
RCADI 452, 471-72 (1968-1I) .l 2 i, [EL:ENS
AR T 2HRSEREM ] B LTy, B
BOESHETELEBEONRELTB D, ZOMRE
NEEIC R 2I1ET ozt vwbh b, See Wienc-
zyslaw Wagner, Is a Compulsory Jurisdiction
Possible?, 47 Nw. U.L. Rev. 21, 42 (1953) .7x 8,
BAFHRCBL TEBREAPEEOREL LD
LT AERELNEE ETDEOLDIRIERICKT b,

See Sir Gerald Fitzmaurice, The Future of Pub-

lic International Law and of the International
Legal System in the Crrcumstances of Tudéy, m
Livee pu Centename: 1873-1973: Evorution ET
Prrseectivis pu Drorr Internarionar 196, 296
(Institut de Droit International ed., 1973).

® TEEBROFEHSEOSENE] BT 2 EROER
Dk 5z, NGOMWHED J- BEFILZ Al O ME
EYERLT B 7o 8, [BUR P EREHERS, SuEEED
BEECES 2#HD T 5575 E I HE T

272

L, WEDTHBMII LM T HE] tunubh
%, See Nuclear Weapons, 1996 1.C.J. 287-88
(dissenting opinion of Judge Guillaume) . Sce also
Michael. J. Matheson, The Opinions of the
International Court of Justice on the Threat ov
Use of Nuclear Weapons, 91 Am. J. InTL L. 417,
420 (1997) .

0 See Duarnma Prarar, Tue Apvisory JurispicTion
or e INtERNATIONAL CoUurT 93 (1972) . FHaAF4-1C
DWLTH, FEDEZIZF L & LIRIRIRE &80
Bk, kR ELneehBusittTE 3
EWwbih b ZEmbH b, See Leo Gross, The Inter-
national Court of Justice: Consideration of
Reqguivements for Enhancing Its Role in the Inter-
national Legal Ovder, 65 An. J. In11. L. 253, 311
(1971) .

@) See Conditions of Admission, 1947-1948 1.C.]J.
57, 61 (May 28) .7275L, Z OHIRIFBEZE A EIERY
MBI RO 2 VLI BFICH T 20D TH Y, EiF
DR ENTRBEEZBRL B0 E VLI ERTIEZ N
Ewbivd, See Geratn G Frrzvavwies, 2 Thie
Law anp Procepure or tHE InrerzaTIONAL COURT OF
Justice 655 (1986) .

96 See Conditions of Admission, 1947-1948 1.C.J.
74 (dissenting opinion of Judge Azevedo) . Z#LiZ
L0, YFEEORERR L VO FHFEIE O =
L 2 [ #5893 (arbitrage consultatif) |
EEESNI LD, See id. at 73.

00  See Pratar, supra note 94, at 93. PCIJDEEIIIC
BT 2 EREFES I, MIROLCERICET 2 E R
WYABOBHEICL D TIRETHY, kikick
AEFFTOBABEFRL Tidxohwvwe Lz,
See Apvisory Coanmrrree oF Jurists, Proces—Vir-
BAUN OF THE Proceepings or e Commvrrree 730
(1920) R EEHIE, FEOEFEIIRD 58
FEU L ECHERRER 25 s ez 00T
H 5, See Paul Guggenheim, Les Principes de
Droit International Public, 80 RCADI 1, 164
(1952-1); Krnnern James Kerrn, T ExTest or



THE ADVISORY JURISDICTION OF THE INTERNATIONAL
Court oF Justice 21 (1971) .

©98) See D.W. BowerTr, ThE Law oF INTERNATIONAL
InsTITUTIONS 280-81 (4th ed. 1982) .

09 See Gross, supra note 66, at 411-12. [HEHZHE
B BT 2EFOEEOENIL, FFTLELL
TOEEREDOEHFDOEITICH 572, See Reserva-
tions, 1951 1.C.J. 15, 19 (May 28) . BERIZEHR %
FHEHREDOHEEGHICLIDVEEI NS THS EL
fets, EREIMEECTHFEERZT S I L THRL
7z BRICIRA~ S i B# 1T BARRE R B RE T -
retz s, Hlo THEHREOEEREZIBZ 5720 TH
%, See Hersch Lauterpacht, Codification and
Development of International Law, 49 Am. J.
IntL L. 16, 21 (1955) .

) See U.N. GAOR. 3d Sess., pt. 2, Ad Hoc
Pol. Comm., Summ. Rec., 39thmtg. at 139, U.
N. Doc. A/AC. 24/SR. 34 (1949) (statement of
Malik (U.S.S.R.)). See also Yuen-Li Liang,
Notes on Legal Questions Concerning the United

Nations: Observance of Human Rights in Bulgar-

ta, Hungary and Rumania, 44 Am. J. InTL L.
100, 113 (1950) .

) G.A. Res. 294 (IV), U.N. GAOR, 4th Sess.,
at 16-17, U.N. Doc. A/1251 (1949).

(@ G.A. Res. 385 (V), U.N. GAOR, 5th Sess.,
Supp. No. 20, at 16, U.N. Doc. A/1775 (1950) .

W ICHE, [HREBH LV T7TEME] & ZOHEGFEZKAIL
T, HIEIZBL TR, BERIMFORENLRE
ML, BEOFHMD 72D I BBEOBREEL 72
DXL T, BHELCBVTIX, HFROMIFEICH
TLHETH O FOERKICSINT, HHEEDOBRGE
ELBEETLIHEEORMELZT IV E Lz, See
Peace Treaties, 1950 I.C.J. 72. Cf. Eastern
Carelia, 1923 P.C.I1.J. (ser. B) No. 5, at 27-29
(July 23) . But see Peace Treaities, 1950 I1.C.]J.
82-83 (dissenting opinion of Judge Azevedo);
Wagner, supra note 92, at 44; William Schwartz,

The International Court’s Role as an Aduviser to

ERRFEEHATC B 2 BN EEEORR

the United Nations-A Study in Retrogressive
Development, 37 B.U.L. Rev. 404, 415 (1957) .

) BEORKBTHS I L, K—7 > FoFHEDK
RIBFRE T AV AOHRFIC LD E LI LR
HahTwb, See U.N. GAOR, 3d Sess., pt. 2,
Ad Hoc Pol. Comm., Summ. Rec., 35thmtg. at
86, U.N. Doc. A/AC. 24/SR. 35 (1949) (State-
ment of Drohojowski (Pol.)) .[FEffic, &wEICfRb
LIEEARE GO 2BRbMELERTE T, 16H
PR IER I > THEAMICEEI N b
DD, BELIZ—FEAF (packagedeal) 305 Z
sz ol

(1 See Lettre du gouvernement de la Republique
frangaise au greffier, 1962 1.C.]. Pleadings
(Certain Expences) 131-34 (Feb. 15, 1962); Oral
Statement of Mr. Tunkin (U.S.S.R.), id. at
402 (May 21, 1962) .

) See U.N. GAOR, 16th Sess., 1086th mtg. at
1151-52, U.N. Doc., A/PV. 1986 (1961) (state-
ment of Roshchin (U.S.S.R.)).

) MEPEBOGEMHOEECHEHEBNTDH S DI,
FEBEPREDEE BRI EIEIS EbL S,
See Leranp M. GoobricH ET AL., CHARTER OF THE
Unitep Nations CoMMENTARY AND DocuMENTS 565
(3d & rev. ed. 1969) .

9 See Certain Expences, 1962 1.C.J. 157.1CJiZ,
B ERBEPFEE L R LV EROER L L THa
THdELiHs, [IBRHSA TS MOREMICA
0055 | L UTHEE Lz, Seeid. at 170. L »»
L, ZEFOFRTCREOAERLERIADL I L
W3 7T Y ADEBIERPBRE NI, % D&
WEL TIRHEM I REThr sl wbiisd, See,
e.g., id. at 180-81 (declaration of Judge
Spiropoulos) . ¥ 7z, EFEIIRIEO 2T 5 %F
HBEHT 27 0BREZTINETREVEb LD
Nb, See, e.g., id. at 235 (dissenting opinion
of Judge Basdevant) .

(19 See id. at 168. See also id. at 117 (separate
opinion of Judge Fitzmaurice) . Z OFEE-TJ i,
AFVART R ADFREBENIZHDTDH 5,

273



KIMEBACE No. 7 1998

See Oral Statement of Sir Reginald Manningham-
Buller (U.K.), 1962 I1.C.J. Pleadings (Certain
Expences) 336-37 (May 17, 1962); Oral State-
ment of Mr. Chayes (U.S.), id. at 415-16 (May
21, 1962) .

() G.A. Res. 1854 (XVII), U.N. GAOR, 17th
Sess., Supp. No. 17, at 54-55, U.N. Doc. A/
5217 (1962) .

(1) See U.N. GAOR, 19th Sess., 1331st mtg. at 1,
UN. Doc. A/PV. 1331 (1965) . See also La Char-
TE pEs Nations Unies 396-97, 399 (Jean-Pierre
Cot & Allain Pellet eds., 2d ed. 1991) . ¥a=231C]
DER > TRE#EE LOME 23> Tz s,
77 vAEYEFEEEBOR L, EEIIKEZ IS
EicblcholBBEO OB K-> nwbih
%, See David P. Forsythe, The International
Court of Justice at Fifty, in Tue INTERNATIONAL
CoURT OF JusTICE, supra note 47, at 385, 392. E R,
DOFEFF, BUGHEMEWIR T 2612070 TH
%, See Richard A. Falk, Realistic Horizons for
International Adjudication, 11 Va. J. InTL L.
314, 316 (1971) . AREOFILEFORED 1 DI,
BRERESED [Py y N 23y FEM4] HRS
# %, Dred Scott v. Sandford, 60 U.S. (19 How.)
393. Z ¥R, FEIFTOHRE 2T S TS
FAECKRWE T 2EEDORILTH %, See Jennings,
The Proper Work and Process, supra note 54, at
44

W ZOFEFIBNTR, 7 7Y ALRTTRELY
T VAR EDRBEORNIERD T, M7 7V DK
FED OB EEE L Tiz, See Exposé écrit du
gouvernement frangais, 1971 [.C.J. Pleadings (1
Namibia) 362, 365-67.

1) See Namibia, 1971 1.C.J. 12-14, 24-25. 7 3 &
7 O, RRAOHEFRHBRCBWTYH [HF]
Tl [HE| LanTs), EEEE32EDHE
i wewdDTH 5, See id. at 22-23.

(1) See S.C. Res. 284, SCOR, 25th Sess., 1550th
mtg. at 12, U.N. Doc., S/INF/25 (1970) .

() See Brigitte Bollecker, L’Avis Consultatif du

274

21 Juin 1971 dans L ’Affaive de la Namibie (Sud-
Ouest Africain), 17 AFDI 281, 298 (1971) .7 7 >~
A, FEOGEMHOMBEZHRRE TS Il E
FED OFHFCELTERZ TSI Lid3Ta e
LTWwiz, See supra note 112, at 365. See also
Namibia, 1971 1.C.J. 144 (separate opinion of
Judge Onyeama); id. at 302 (dissenting opinion
of Judge Fitzmaurice) .

(1) See Namibia, 1971 1.C.J. 45. ICJix, #HA]ic
o T s EERBEORFE R [KAEZ S »ED
(prima facie) |&#EELHEE S N, [CIIFFNEHERE
R FFREOHERE 2w EWwS, See id. at 22.

() S.C. Res. 301, U.N. SCOR, 26th Sess., 1598th
mtg, at 7-8, U.N. Doc. S/INF/27 (1971); G.A.
Res. 2871 (XXIV), U.N. GAOR, 26th Sess.,
Supp. No. 29, at 105-06, U.N. Doc. A/8429
(1971) .

M 7AVH, A FVA, 7TVAR, REBCBY
LE7 7 0 OFRGREEZICHE DKL ZEHGHE

(triple veto) %fFfEL Tv»5, See, ¢.g., U.N.

SCOR, 29th Sess., 1808th mtg., at 18, U.N.
Doc. S/PV. 1808 (1974) .

19  See Gross, supra note 66, at 411-12; La Ciarre

pEs Nartions Unies, supra note 111, at 1301-02.
) ICJOEH I, HFOERERTEZ <, HEE
DEHHEFRELEL TOTFHOMENRRTH S
EWwbib I ERDH DL, See Gross, supra note 94,
at 258-59.1CJ D [ BHOZEE | B I o7t vw 5 D
TH b, See LavTerracuT, supra note 38, at 5. L
L, ICIOARBERIERE S FORRTH Y, EOE
BHEFHBIWSEETH- T [HIEY] T &
s\, See Shabtai Rosenne, The Position of the
International Court of Justice on the Foundations
of the Principles of Equity in International Law ,
in AN InTErnaTiONAL Law Misceriany 201, 202
(1993) . See also Robert Y. Jennings, The Judi-
cial Function and the Rule of Law in Interna-
tonal Relations, in 3 L Drorr InTERNATIONAL A L

Heure pE Sa Coprrication: Etupes en L'HonNeUR DE



Roeerto Aco 139, 141 (1987) . EEMR S RERIC—TE
DEBPAD 5N BHE, Th3MRE0 [H#Ei1kE
RITEZ S EROEF SN ERKFT %, See
Frederic L. Kirgis, Jr., Standing to Challenge

Human Endeavors That Could Change the Cli-

mate, 84 Am. J. InTL L. 525, 527 (1990) . [al#Ric,
ICJOHPER b, YEECEMREOEITICL -
TERBCHFZHRL T THEREZ LD L EDb
N5, See Forsythe, supra note 111, at 396.

() Free Zones (Fr. v. Swiz.) 1929 P.C.I.]. (ser.
A) No. 22, at 13. Accord North Sea Continental
Shelf (F.R.G. v. Den. & Neth.), 19691.C.]J. 3,
47 (Feb. 20) .2 L T, FRAAFHOF R b, HHFEO.L
AR L VHFEOHREGEENE T 2HBDH 5, 1
FEEN BB 0 5 [6EE] oBSC—ER
& TER] w02 EE—] [ERESCHE] 80
&1=16H (1981),

(17)  See Antonio Cassese, The Concept of “Legal

Wl

Dispute” in the Jurisprudence of the International
Court, 14 Comunicaziont £ Stupt 173, 177-78,
181-82 (1975) .y S+ D FHIKIME R DFE D 72 0 T,

AR IR D e B VWD TH S, See Her-

mann Mosler, Problems and Tasks of Interna-

tional Judicial and Avrbitral Settlement of Dis-

putes Fifty Years After the Founding of the

World Court, in JUDICIAL SETTLEMENT OF INTERNA -

tionaL DispuTEs, supra note 48, at 3, 4.728, #
FORRO [BRHEER | (ONEI NS [ s
Wl d, BEEOBEE L o THHE B OffifE %
R B, mEHE— [ S SBERSH & BRERIH SRR
FIH ] [Hr5 O FAIRIERR & EIREE: (B 1 DR AR
Ao ) LRI iR 346 —47H (1981), L»L, SZiEw
EROLIHEOHM L L Tid, EBRBHLW Lxt
> ZHEOFETH L0 E I I ZHHET
bHd, L2, BRI L I2BRELEET S
EWSERT, #0 [BEifE] ZeBbhb,
() See Dana D. Fischer, Decisions to Use the
International Court of Justice: Four Recent
Cases, 26 InTL Stup. Q. 251, 274-75 (1982) .
() See Manfred Lachs, The Development and

(1)

ERR R RPN B 1 2 iaH N EEEOER

General Trends of International Law in Our
Time, 169 RCADI 9, 229 (1980-IV); Michael
Glennon, Protecting the Court’s Institutional
Interests: Why Not the Marbury Approach?, 81
Am. J. Invr L. 121, 126 (1987). See also
Couvreur, supra note 47, at 112. ¥{ZHEE L, HF
DBIFRTIE 72 <, ERIFEOBRIC S 5
EERBERERZTIE DB, See JupiclaL SETTLE-
MENT OF INTERNATIONAL DispuTES, Supra note 48, at
69 (statement of Janicke) .z ¥, FEROMBER%
HREEMCGTOF TR LEBOHE A5 2 5
Ev S [FRESHIFT (court of conciliation) | D

AEL, MEEHHOHIED b L TEIHO6NLDTH
%, See Arthur K. Kuhn, The Conciliatory Powers
of the World Court: The Case of the Free Zones
of Upper Savoy, 24 Am. J. InTL L. 350, 352-53
(1930) . But see W. Burckhardt, L’Affaire des
Zones Franches de la Haute-Savoie et du Pays de
Gex, 57 Revue pE Droit INTERNATIONAL ET DE LEGIS-
Lation Comparge 90, 107 (1930) .

WTEE L [ [ERE 4 ORI RREG & ERE—
% R wmAOR2FE—| FR—MRE [EE
¥OFEMBET] 106H (1978), #fEE, FEOHEMAW
L BRREMT TH GRS B L EE D20,
Bt B 2 E0OXENC & 5K FRMER % HE
THLwbhd I EdH b, See LavuTErPACHT,
supra note 54, at 267. UL, EEIZFHEIIBL
THEDIEREINTWS, See Bowett, supra note
33, at 189-190. X 51z, EHERLEDOHIEL R iR
T, YEENBFEOBEAICHEL 2V BT #H%
&, (B eENC L > TERDOIEER > TR
NBERERDTHS, See Alfred von Verdross,
Régles Générales du Droit International de la
Paix, 30 RCADI 271, 474 (1929-V).7:72L, [
1THEE (us cogens) ] IR ¥ 2 BEFEIZTD S5 hvis
V., See Bowett, supra note 33, at 182.7% 8, [#
FrE ] kBRI [ERHEIR (jugement for-
mateur) | EFEIEN D Z L W3H 5, See GUGGENHEIM,
supra note 33, at 166.

See ScHACHTER, Supra note 26, at 223. ICJiz D

275



AIBEBHCE No. 7 1998

WL, BRI BT 2550 —BIFERO EEIC
X 2HITHROERDES b 7>, See Hermann

Mosler, Judgments of International Courts and

Tribunals, in 1 ExcycrLopepia oF PusLic INTERNA -

TionaL Law 111, 114 (Rudolf Bernhardt ed.,
1981) .
See Malcolm N. Shaw, The Security Council

and the International Court of Justice: Judicial

Drift and Judicial Function, inm Tne INTERNA-

TioNAL CourT oF Justice, supra note 47, at 219,
248-49.

See Janis, supra note 87, at 146. ICJi, [EH®D
FE ] OFEEESFEEOH S5O HREIW L > THER
L hids o iwn, filz2 i, EROEFOHITIE
ARG ERF] 5 5, Section 21 of the United
Nations Headquarters Agreement, 1988 1.C.J.
12 (Apr. 26) . 2 DFEMHT, 7 4V H OEBEIE, F
bh TwaENEOEMNSHEER LD L
B L TR, BEROEFCHLFEETLLL, #
CRIF Loz & 512, ICJOFHICE VT HER
WEAREE L, MEREREABFDLNL TV SIED
RS o7 28 ThH D, See 82 Proc. Awm.
Soc. Inti L. 535-37 (1988) (Statement of
Cooper) . % Z T, BRIZEBEA S FIEE 235 T 5
et LAFIHES NI DO TH S, HiR, EREH
iz b Tl @A SV A F F MRS R
IR s o ¥R L7z, United States v.
Palestine Liberation Org., 695 F.Supp. 1456 (S.
D.N.Y.1988) . % L THEIEA T LR L mh o7z,
See 42 1.C.J.Y.B. 154-57 (1987-1988); 43 1.C.]J.
Y.B. 168-69 (1989-1990).Z @ & 5 %#5é, ICJIE
LREORE»SHM 2B 2 LEN NI EE
HBTEDLDTH D,

() See Firrzvaurick, supra note 95, at 438.

(3 See Military and Paramilitary Activities, 1986

1.C.J. 236-240 (dissenting opinion of Judge Oda) .

i, PCIET 2 EREA SR, EHEMEDEA
DEBICHEDSTS T 256, UEEVERZ
W A RET SHERE L DARE L LTz, See
Moore, supra note 38, at 389.

276

8) See Laurerpacur, Supra note 38, at 399; Hig-
gins, supra note 42, at 61-62.

(3% See Northern Cameroons, 1963 I.C.J. 29.
Accord Nuclear Tests (Austr. v. Fr.), 19741.C.
J. 259-260; Nuclear Tests (N.Z. v. Fr.), 1974 1.
C.J. 463.

13 See Northern Cameroons, 1963 1.C.J. 30.

30 See Edward Gordon, Discretion to Decline to
Exercise Jurisdiction, 81 An. J. InvL L. 129, 134
(1987) . See also José Juste Ruiz, Mooiness in
International Adjudication: The Nuclear Cases,
20 German Y. B. Inr1 L. 358, 362-63 (1977) . But
see D.H.N. Johnson, The Case Concerning the
Novrthern Cameroons, 13 It & Conr. L.Q.
1143, 1175 (1964) .

@ ICIE, M7 7V 0k THE=FLHRELE
FhvuEn) [RE] 250 Twizl L 2M-> T
7z See Higgins, supra note 8, at 289-290.

13  See South West Africa, 1966 1.C.J. 34; J.H.
W. Verzijl, The South West Africa Cases (Sec-
ond Phase), 3 InT1 Rer. 95 (1966) .

(%) See, e¢.g., Barcerona Traction (Belg. v.
Spain), 1970 1.C.J. 3, 36 (Feb. 5). See also
Gabriele Salvioli, Probléms de Procédure dans lu
Jurisprudence Internationale, 91 RCADI 553
559-561 (1957-1); Robert Y. Jennings, General
Course on Principles of International Law, 121
RCADI 323, 507 (1967-1I) .

(8  See Franz Matscher, Standing Before Interna-
tional Courts and Tribunals, m ENCyCLOPEDIA OF
PusLic International Law, supra note 126, at
191, 192.

(1 See Pumwir C. Jessur, A Mobern Law or Nations
154 (1948) .

W TEEfET 7V AEMHE] Grokegdise) iR, IC]
Wz E CERFRLZDTH TS (B, d
W, HIER LTk 2010 THRRFEHTH,
See Gross, supra note 66, at 378.

()  Compare Leo Gross, Conclusions, in Tue

Future oF THE INTERNATIONAL Court oF JusTtick,



supra note 30, at 727, 748-750, with Prosper

Weil, Towards Relative Normativity in Interna-

tional Law, 77 Am. J. InTL L. 413, 442 (1983).
See also Nuclear Tests (Austr. v. Fr.), 1974 I.
C.J. 385-87 (dissenting opinion of Judge De
Castro) .z 8, —MFIFICE DI EFIKB VLTI,
FEREHEYIRF» ED pRIE L 25, 2L, [
P77 ) B4 ] OFFKERX, 1960507 7Y 43
EERICBWTT 7Y AEEDLOICRFT S £
HSFEROGNTW, See U.N. GAOR, 21st Sess. ,
1429th mtg. at 13, U.N. Doc. A/PV. 1429
(Statement of Bouteflika (Alg.)). [®F 4 €—)
B KBV TRBEKREIRT 4 T—VARZAE
LTWw3 EWIELHN W E Wb/, See East
Timor (Port. v. Austr.), 19951.C.J. 90, 135-38
(June 30) (separate opinion of Judge Veresh-
chetin) . [BEBREH DWW T, FHKREIZEE20
ERIAF VYR ET AU I OEBEERIC BT 2HE
Bir XL TB Y BYIRKR»EEM & SN D, See
Edward McWhinney, International law-Making
and the Judicial Process: The World Court and
the French Nuclear Tests case, 3 Syracusk J. INT'L
L. & Com. 9, 42-43(1975) .F&E X, BBEPEDH
5 TCICIOEEENLFZ 2 VHED, BEOFE
aRLELAEY, EIZBIT S AERERRERT
528D TH%, See Lori Fischer Damros-

ch, Genocide and Ethnic Conflict, in INTERNA-

TioNAL Law anp Erunic Conruict 256, 274-75
(David Wippman ed., 1998) .

See U.N. GAOR, 21st Sess., 1429th mtg. at
16, U.N. Doc. A/PV. 1429 (Statement of Ake

(Ivory Coast)). See also Josepu-Marie Biroun

Woun, Le Drorr INTERNATIONAL AFRICAIN: PrOB-

LeMEs GENERAUX-RiEGLEMENT DES  ConrLiTs 196
(1970) .

FAFROBE I LEEZZENHRV» S RE
¥ 5%, See Manfled Lachs, The Revised Procedure

of the International Court of Justice, in Essays

ON THE DEVELOPMENT OF THE INTERNATIONAL LEGAL

(199

ERE RN B 1T 2 MR EEEOEE

Orper: IN Memory orF Haro F. van Panuuys 21,
24-25 (Frits Kalshoven et al. eds., 1980) . Z D7z
o, ICIOEHEIEERHORERLID b L 54EH
B3 2 FHe RN ORBEICIKTFES %, See 47
AxnNvalRE DE L'InsTitur DE DroiT INTERNATIONAL
265 (1957-1) (statement of Dickinson); Northern
Cameroons, 1963 1.C.J. 40 (declaration of judge
Koretsky) . —f& iz, BUGHI F A DEREIZEFAT 058K
BHOFEHICBWTEEE L OLDOEHERDTH
%, See Colin S. Diver, The Judges as Political
Powerbroker: Superintending Structural Change
in Public Institutions, 65 Va. L. Rev. 43, 103
(1979) .

) See, e.g., South West Aflica, 1966 1.C.]J.

240-41 (dissenting opinion of Judge Koretsky);
Higgins, supra note 8, at 580-82.

Compare South west Africa, 1966 1.C.J. 19,
with id. at 343 (dissenting opinion of Judge
Jessup) .

() See Gerald G. Fitzmaurice, Judicial Innovation

~Its Uses and Its Perils-As Exemplified in Some
of the Work of the International Court of Justice
Durving Lovd McNair’s Period of Office, in Cam.

BRIDGE Essays N INTErRNATIONAL Law: Essavs In
Honour oF Lorp McNar 24, 26 (1965); Evmu
LAUTERPACHT, ASPECTS OF THE ADMINISTRATION OF
INTERNATIONAL JuUsTICE 147, 151-52 (1991); SHABTAI
Rosenng, 2 Tue Law anDp PrRACTICE OF THE INTERNA -
tioNaL Court: 1920-1996, at 931 (3d ed. 1997).
See also Radio Cooperation of America v.
National Government of Republic of China, 3 R.
I.A A. 1621, 1634-36. PCIJi¥, H¥FEEIZ L L HIT
DEEDSE, MALBEEIMEECEL THmOHE
SRy TER s wE LYz, See Factory of
Chorzéw (Germ. v. Pol.), 1928 P.C.1.J. (ser.
A) No.17, at 4,7 (Sept. 13). [RUHBERH]] &0
—MRIFEAZDTH 5, See Bix Cuenc, GENERAL
PrincipLes oF Law As APpPLIED BY INTERNATIONAL
Courts anDp Trisunars 290 (1987) . ¥EE O+ 7%
FMOBZVEGE, HROBEHIT a2 bD LR

277



AIBEBUCE No. 7 1998

D Z75u
(4)  See John Dugard, The Nuclear Tests Cases and
the South West Africa Cases: Some Realism About

the International Court of Justice, 16 Va. J. IntTL
L. 463, 492 (1976) .

(4 See Bin Cheng, The 1966 South-West Africa
Judgement of the World Court, 20 CurrenT LEcAL
Props. 181, 212 (1967); William P. Rogers, The
Rule of Law and the Settlement of International
Disputes, 64 Proc. Am. Soc. InTr L. 285, 288
(1970) .

(M) See Bin Cheng, supra note 148, at 212 55HEIHT
FHFICT T B RANERIE, O TV [FHERD
FEROMEWRBHELS L CHEAEREZ TE
EENEHET B | LW I BER, FRERNREZ T
THEBNERE LR E, BRI E 72 3BUREI S5 TRE
fiTNETHdEL T, See South West
Africa (Eth. & Liber. v. S. Afr.), 1962 1.C.J.
466-67 (Dec.21) (joint dissenting opinion of
Judges Spender & Fitzmaurice). See also John
Dugard, South West Africa and the “Terrorist
Trial”, 64 Am. J. InTr L. 19, 39 (1970) .

W) 7720, BT 7 A, HROBE, EEIXL
THIHTEE7 7 BT 28HmE 2R E L 72
See Braian Flemming, South West Africa Cases:
Ethiopia v. South Africa; Liberia v. South Africa:
Second Phase, 5 Can. Y.B. InTL L. 241, 252
(1967) .

()  See Johnson, supra note 134, at 1168; Higgins,
supra note 42, at 73.

(15) See Northern Cameroons, 1963 1.C.J. 32-34.
Z D1 DFEROFMEDREIZLE U BV, See id. at
98 n. 1 (separate Opll’llOI’l of Judge Fitzmaurice) .

(5) See id. at 33-34. ICJiZ, HIPRITHRETHYEH ATHE
P FRIER S wEwnS,, See also id. at 64

(separate opinion of Judge Wellington Koo); id .

at 98-99 (separate opinion of Judge Fitzmaurice) .

(¥ See id. at 27, 37-38 ARFDITHHKT LIFILT
N E SRR A s <, HRRIEREHGA T E & ETE
TERWIY, AEFREER LR 3 AR

278

BbornwI ENBHS ML E LT, See id. at
31-33. ICJid, BEOGEME»HD 25513 EH T
205, £ THRVLEEREEY T ICHB 2T 5 &
WHEAICHE D Evwbitd, HEE [ERHEC
9 2 EEEENEEHAT O 2 > b o — ) —EFEEHR
DOHEPRREL (ultra vires) — | TEIFRZESNSHEGE] 78
#% 3 5118—19H (1979),

BB, BETAORETLHEROREORER L
FEHPEEORE L LTEO NS LD R
H o712, See Northern Cameroons, 1963 1.C.J.
172 (dissenting opinion of Judge Bustamante) . i
DI, BT R DFEE (FER OB RN T 2 R
HEOHFELTLEDONL I EBDH D, See
Luigi Migliorino, Swur la Declaration D’lllicite
Comme Forme de Satisfaction: A Propos de la
Sentence Avbitrale du 30 Avvil 1990 dans L'Af-
faive du Rainbow Warrior, 96 RGDIP 69 (1992) .
Lanl, Bz [ v 7iES] icsn»T, 7
N7 DREREREE O EROMELL 2 REDR
EEFRLTOIOEN LT, [H#H2 AV — 5
HlwswT, #ANV—EF 5 LR OF %
FRL TR,

(5 See Northern Cameroons, 1963 1.C J. 97 n. 1.

(separate opinion of Judge Fitzmaurice) . ICJiZ
BOTEIICA— LW HFEPHAVONTOE

[y =Ny TLVBEG BT, 7TXYAPBE
WHERT OPFIC L DFERPET SO 258,
FOHBERC L 23 LA— P THL EERL
7L &Thb, See Interhandel, 1959 I.C.J. 26.

() But see Leo Gross, Limitation upon the Judicial

Function, 58 Am. J. Inri L. 415, 422 (1964) .

) See I”Ambassadeur de France aux Pay-Bas au

Greffier (Austr. v. Fr.), 1974 1.C.]J. Pleadings
(2 Nuclear Tests) 347-48 (May 16, 1973) .

) IC]ORELESE, 77 v AOFEBR M & EE

o tz, But see William K. Ris, Jr., French
Nuclear Testing: A Crisis for International Law,
Denv. J.IntL L. & Pouy 111, 132 (1974) ; MarceL
MERLE, SOCIOLOGIE DES RELATIONS INTERNATIONALES
423, 426 (3d ed. 1982) HlHRic & D fiElryieE %



(16)

(169)

(169)

(169

JaREY, RIRSWED 5 HiR, ERET-o7,

@) ICJiE, HOEHMIXE OBEE DEKRD H i B

SFBIERTERVELT, ERKOEKDFHRD
HEREROPIETH D, BEEOESIZZ OHEB
T ¥k Uiz, See Nuclear Tests (Austr. v.
Fr.), 1974 I.C.J. 263.

See Nuclear Tests (Austr. v. Fr.), 1974 1.C.
J.270-71. PCLIJix T EEB VY TEHEHE] KBWT,
FhbNTVRINAORENZHIILIELETHS L
L77o See also Upper Silesia (Germ. v. Pol.),
1926 P.C.1.J. (ser. A) No.7, at 58 (May 25).

See Ronald St. John MacDonald & B. Hough,
The Nuclear Tests Case Revised, 20 Gervan Y.
B. Intr L. 337, 351 (1977). See also Nuclear
Tests (Austr. v. Fr.), 1974 1.C.J. 320-21 (joint
dissenting opinion of Judges Onyeama, Dillard,
Jiménez de Aréchaga, Waldock); id. at 453
(dissenting opinion of Judge Barwick) .

See Nuclear Tests (Austr. v. Fr.), 1974 I1.C.
J. 398 (dissenting opinion of Judge Barwick) .

BlzE, 7 AV AECBLTE, #EPEFENC
FRETHEFIZLEL THUITADOEAEDORGEEN TV
TERIMAELZWAE Y, EEFERELA - EFED
S, See, e.g., United States v. W.T.
Grant Co., 345 U.S. 629, 632-33 (1953) . ICJiZ,
77U ANERPEE LR O, bolhEERE
DR S KRR DM AR D o b & LTz, See
Nuclear Tests (Austr. v. Fr.), 1974 1.C.J. 272;
Nuclear Tests (N.Z. v. Fr.), 1974 [.C.J. 477.
See also Thomas M. Franck, Word Made Law:
The Decision of the IC] in the Nuclear Test
Cases, 69 Am. J. InTL L. 612, 618-19 (1975).
Za— V=T FiE, 1995FICT7 7 AOHIT
EBIC OV CHRROMMAZ EZHA L 225, ICTIZHE
ORI E TN E Lz, See Paragraph 63 of
the Court’s Judgment of 20 December 1974 in the
Nuclear Tests (N.Z. v. Fr.), 1995 1.C.J. 288,
303-04, 306-07 (Sept. 22) .28, 77 ADLD
g, BERHSICL2EHFRVADONLIRE LD
N5, See Andre N. Mandelstam, La Protection

(169

(167

EREREEHATC B 1 2 BN EEEOREE

des Minorites, 1 RCADI 367, 496-97 (1923) .. FFA
AT ADEFEE 2R T 2 20 L D HRE [H
FRiE S 4 (negative declaratory judgment) J
& FE X R B, See Borchard, supra note 31, at
489-490.

[7 9> ZDEERIC L DREREER LD bE
fE & & 2 whbitd, See Lellouche, supra note 11,
at 616, 637.

See Nuclear Tests (Austr. v. Fr.), 1974 1.C.
J. 312 (joint dissenting opinion of Judges
Onyeama et al.) . ICJiZ, HIZREFICBWLTHIZ
Fbh T EEMBEA» 2> O 72 T hiE R
57wy, See, ¢.g., Hearings of Petitioners, 1956
1.C.J. 26, 37 (June 1). L L, [, ICIo%Hr
FeRHIAERL AW EbHENTH B, See
Nuclear Tests (Austr. v. Fr.), 1974 1.C.J. 262.

[WHOWESE M Ik WT b, ICTIC &k 25 KROM
Ry BE bz olz Ewbihtb, See Agreement of
25 March 1951 Between the WHO and Egypt,
1980 1.C.J. 73, 192 (Dec. 20) (dissenting opinion
of Judge Morozov) . See also Jean Combacau, La
Question du Transfert du Breau Regional de L’
OMS Devant la Cour International de Justice
(Avis Consltatif du 20 Décembre 1980) , 26 AFDI
225, 247 (1980) .

See Nuclear Tests (Austr. v. Fr.), 1974 1.C.
J. 325 (joint dissenting opinion of Judges
Onyeama et al.) . See also MacDonald & Hough,
supra note 161, at 356.

See Nuclear Tests (Austr. v. Fr.), 1974 1.C.
J. 374-75 (dissenting opinion of Judge De Cas-
tro) . See also MacDonald & Hough, supra note
161, at 353. But see McWhinney, supra note 141,
at 24, 46.

6 A—ZXrvrA)7i, HESCBWTIREEK

DELEMEEWELTED, FFHKEIZ 2 BOERED
BREANTLBEIZNIZ T THEROBMC 5, Lr
L, ICJIZF@ERKER Z WAL 2 o7z, Compare
Nuclear Tests (Austr. v. Fr.), 1974 1.C.]J.
261-62, with id . at 318-19, 322-23 (joint dissent-

279



AIREBGCE No. 7 1998

ing opinion of Judges Onyeama et al.); id. at
391, 411-12, 440-42, 444 (dissenting opinion of
Judge Barwick) . See also MacDonald & Hough,
supra note 161, at 347-48; Jean-Pierre Ritter, L’
Affaire des FEssais Nucléares et la Notion de
Jugement Declavatoive, 21 AFDI 273, 287 (1975) .
o, HERSRIL E L-EE WY1 D& BRW» T
FMOMTRICEINHDTH-T22 b R
B ) oAWK T %, Compare
(Austr. v. Fr.), 1974 1.C.]J. 265, with id . at 323

Nuclear tests

(Goint dissenting opinion of Judges Onyeama, et
al.) . IC]S R Z BT 12 DX, 7 7 > AD—FHIE
EOWMRNEZMUBEELIGET 2 e FELE2S
ThHb, See Serge Suy, Les Affaives des Essais
Nucléairves, 79 RGDIP 972, 998 (1975) .

(# See Nuclear Tests (Austr. v. Fr.), 1974 1.C.
J. 272 [ ERERIERR S FRIIC B W TEIERIFA
BELZENTEDLD, LBEOLWIRETIREZO X
I RFAMOBEE LR L] twIDTH DB, Id. at
253, 271-72.

(1) See Edward McWhinney, Acceptance, and
Withdrawal or Denial, of World Court Jurisdic-
tion: Some Recenl Trends as to Jurvisdiction, 20
Isk. L. Rev. 148, 152 (1985).

(1) FRENEEES Z 0 X O B ATREC LTz, SeeRi-
chard B. Bilder, Some Limitations of Adjudica-
tion as an International Dispute Settlement Tech-
nique, 23 Va. J. Inmr L. 1, 8 (1982) . But ¢f .
James Leslie Brierly, The Advisory Opinion of

the Permanent Court on the Customs Régime

Between Germany and Austria, in THE Basis o

OpLication N InternaTioNal Law  anp Ot1HiR

Parers 249 (Sir Hersch Lauterpacht & C.H. M.

Waldock eds., 1977) . = a2 — ¥ — 7 » N LR &

FIFL, HROBREFCHFEFKE Lah o7,

See Kenneth James Keith, The Nuclear Tests

Cases After Ten Years, 14 Vicr. U. WELLINGTON

L. Rev. 355n. 43 (1984); Don MacKay, Nuclear

Testing: New Zealand and France in the Interna-

tional Court of Justice, 19 Foronam Inti L.J.

280

() See, e.g.,

1857, 1872 (1996) . But see Fischer, supra note
123, at 266.

(1) See, e.g., Corfu Channel, 1949 1.C.J. 26, 36;
Diplomatic and Consular Staff, 1980 1.C.J. 42,
45; Military and Paramilitary Activities, 1986 I.
C.J. 142-43, 149. See also J.E.S. Fawcett,
General Course on Public International Law, 132
RCADI 363, 534 (1971-1) . [&or¥k] &, ICJO
HAHIERE (ICJHRE305) % 72 I3 & BURAIHE
ReLTE»rNS [BEEOEEE] L nbil
%, See Elihu Lauterpacht, ‘Partial’ Judgments
and the Inhevent Jurvisdiction of the International
Court of Justice, tn Firry Years or THE INTERN
rTional Court or Justick, supra note 21, at 465,
476-78 .72 8, = 7 7 7%, FIERZFEOHES
whrE, EREERD S 4T 5 ERIEE O R
LLT) —EDSBEOIHEFDOES i KL T
fehs, ICJE, [REOZIC L 2R ETHT 5ED
HETGEITH A EE] L U TEHREENL 7,
See Military and Paramilitary Activities, 1986 1.
C.J. 134.

(1) EBSHIRIT, I O AR [l D HHE O [F]E ik

U<, THPET 7Y 25 (58 2 BB ki L 4 [l
BB I E7BGIBEROTET LD SICIOHTE
BELIZLWIRHE» S, FHlizn s, See Mary
Ellen O’Connell,
Monetary Judgments of the International Courl
of Justice: A Studv of Nicavagua's Judgment
Against the United States, 30 V. J. Inr L. 890,
902-03 (1990) .

The Prospects for Ewnforcing

1} See id. at 903-05. See also Factory of Chor-

20w, 1927 P.C.1.J. (ser. A) No. 9, at 25 (July
26) .

(1m  See O’Connell, supra note 173, at 892.

Diplomatic and Consular Staff,

1980 I.C.J. 26, 36.

(m  See Michael Akehurst, FEquity and General

Principles of Law, 25 Intr & Comp. L.Q. 801,
802-03 (1976) .7-72 L, MEEORE ZFFEOFML
FHE AL, BECHEET 2 HBE OO



Uék, RAICERBL 22 BHFRICE L IR0,
() But see Lauterpacht, supra note 172, at 482.
ICJiZ, AREHRIZBWT, BEHEEOFHIILHE
EOHFEVERILLZVWEE] HT 5 0w, See
Diplomatic and Consular Staff, 1980 I.C.J. 42,
45; Military and Paramilitary Activities, 1986 I.
C.J. 142-42. [ =2 7 7 7 &) HRGHBEH» T
Y R—=TORBIHB T HLERCEFERL T
%, See Military and Paramilitary Activities,
1986 1.C.J. 145, 149. %2 B, BHEHEXKZED» S
PRAE % T B 7 W DIEST L 72 B R HIR S
Taha8adbdHsb, See Lachs, supra note 143,
at 36.

EREEERHFTC B 5 BN EEEOER

FOERDEBRELHRT 5 I L 2WRFA L. G
A. Res. 3458 (XXX), U.N. GAOR, 30th Sess.,
Supp. No. 34, at 23-24, U.N. Doc. A/10034
(1975) .

(% See Hupson, supra note 43, at 497; Shabtai

Rosenne, The Changing Role of the International
Court, 20 Isr. L. Rev. 182, 185 (1985).
NUAFFRBECEL TEROEFEINED » 2
LIRS HIb S THREIEILL R polz
DIFZ S LIzERBICEDWTWDS, See GOODRICHET
L., Supra note 107, at 564.

(18) See Mosler, supra note 49, at 229. 7]E B HlIX

IR (status quo) 2> S FIZE £/ T 2 EEOF|RIC R

(1) See, e.g., Peace Treities, 1950 [.C.J. 71-72. LE0nbhbDTHS, See Forsythe, supra note
W ERE, EEOEETHIIC]OEEFGHOZ 111, at 389.
INEEWT 2780, FAJE L TIESETRE TR, %) See Mosler, supra note 49, at 224. But see

See, e.g.,id. at71-72. L L, [RBLENHL
i oD TH 5, See, e.g., Judg-

ments of the Administrative Tribunal of the

#H (compelling reason) | 73%

International Labour Organisation, 1956 1.C.]J.
77, 86 (Oct. 23). See also Danzig Legislative
Decrees, 1935 P.C.I1.J. (ser. A/B) No. 65, at 61
(Dec. 4) (separate opinion of Judge Anzilotti);
Ake Hammarskjold, La Cour Permanente de
Justice Internationale ,
NATIONALE 285 (1938) .
(8) See Pomerance, supra note 56, at 297 n. 79.
) EEEED [k 2EEMECOWTY | EiF
T AR EERE L ZRE Y, ZBHED
MERZ# 25 Z I3 TE %\, See KELSEN, supra
note 22, at 546 %1 2 1¥, [FRISENESF] B3
Eow, EEEE2 & 7THOENEREEOHRZ
EDHEIC R 5,

in  JURIDICTION INTER- (199

{9

Nuclear Weapons in Armed Conflict, 1996 [.C.].
164 (dissenting opinion of Judge Weeramantry) .

[BuaHE] & AR, HFPERDOIER
FIS I ffb 28555, EBIRZAIEIIHRE LN RES
58, BROBBRICEMYH 255G, FIROBEITIC
SN D 2LEEICHW S5, See Higgins, supra
note 151, at 65.

1926 PCIJ (ser. D) No. 2 (Add.), at 291
(Statement of Yovanovitc) .

See Certain Expences, 1962 1.C.J. 22-23; Judg-
ment No. 273 of the United Nations Administra-
tive Tribunal, 1982 1.C.J. 325, 346 (July 20).

EERSEEROEFVRELSREZET 20k
EL TR, 146FEDFET 7V A DA ¥ FRER
BT 2HFHICBNWT, BEFER3ITD2DEHEE
T5 LV BENEMELC L VERIRE 228, 5L
Bl Rix ENLWIRE & &7z, See U.N. GAOR,
Ist Sess., pt. 2, Plen. mtg., 52d mtg. at 1960

(1946) . See also GOODRICHET AL., Supra note 107,
at 566. WA ICHHD & T EFEEEN [EE | FHE, L
WORE L, BFEONEY [EE] FHEMLEWI/
E2 by, MxOERE [EE| 1Y nERT S
DWEEIFRTH % & \vwbh b, See F. Blaine

Sloan, Advisory Jurisdiction of the International

(8 See Nuclear Weapons in Armed Conflict, 1996
[.C.]. 84.

(%) See Western Sahara, 1975 ICJ 37. ICJix, BER
ZEREOENEFOLE CEERD 2HE IR
20k, TOHEFELDHEVCRETI2RMBTHS L
WwWH, See id. at 20.BR %S0T, BEREE Y/

281



(199

(1%
(199

FAEBHCE No. 7 1998

Court of Justice, 38 CarL. L. Rev. 830, 838 (1950) .

e, CNETEFIIFD2OBERER T
NTERID, EEMRE TS L 2oz, See
SmmMa, supra note 23, at 1011. 5 b BEEED{EW
g, [EEINEAGICEE T 2 S EREM I s
I % PRaE296] (VI) D82.4% (EAAK42KT 9 ZEHE 6 )
Tho7, G.A. Res. 296] (VI), U.N. GAOR, 4
th Sess., 252d mtg. at 21, U.N. Doc. A/1251
(1949) . (Mg OEME O EEM ] BT 2 F7E
B 0364.5% (BERKT8RT43ZEME3R) TH 5,
EE—BTEFEI I INZWEE, BERPEE
hilchhnweBhonicOThHb, See, e.g., 8
Leacue or Nations O.J. 1474 (1927) (Statement
of Titulesco (Rom.)).#dD X 5 &6, HERME

DO LI RREFEESICER SN, See Hup.

soN, supra note 43, at 490; Pomerance, supra note
56, at 277-78.
See RosenNg, supra note 146, at 1058.
(% See Gross, supra note 66, at 369. 5 L%, T
3002 DFELBICE S0 ED, Bk
LTOHREZbbZZVEWVDILS, See id. at
428.

W 3902 0BEESHNEHEIERT 20T

<, 340 20EKXLBONTHEFEET D
NREEWVWIZETHD, 58, EEOBUEHIKET
BEEVPEBTERVEE, BRI OES—BFFIC I
ODVWTEKIT AL 2D IRE LwbS L
MH %, See Northern Cameroons, 19631.C.J. 45
(separate Opinion of Judge Wellington Koo) . L
L, ZOLIREFTBORNDD 555, e
W2 & o THIENERTE 5 L v RALIE W,

See Gross, supra note 66, at 398.

See Report of the Inter-Allied Committee on

the Future of the Permanent Court of Interna-

tional Justice, February 10, 1944, 39 Surr. Awm.

J. Inmr L. 22-23 (1945) . PCIJHAIOFER T BT
BB RET 2 BAON G 28T R =

BRTNETHBELRESN T Iz, See 1922 P.

C.1.]J. (ser. D) No. 2, at 308.

(8 See Schwartz, supra note 103, at 405; Pratarp,

282

(19

supra note 94, at 91-92, 169-170.

See Nuclear Weapons, 1996 I.C.J. 371 (dis-
senting opinion of Judge Oda) . ERiZ, HFEHD
HLETHLEFREPEROYFCELE S D
ZEWE KU, See Reservation, 19511.C.J. 19.
FEO-BROR S MBI Lgwv & v ) BKRTHE
RIIZ 72 b DD, FHEDFRKNHRD B L ) IR
THRW TR WD TH D, See Frrovavrice, supra
note 95, at 574.

See Matheson , supra note 93, at 420-21;
Kerrn, supra note 97, at 20-21. ICJH#D R
ReE5 22D 3BHEREELERT ZLEND
5 EF5,See, e.g., Agreement of 25 March 1951
Between The WHO and Egypt, 19801.C.J. 76.%1
21, [HEFH (due process) | DIRELFEDSH
HIZODWTHRET A2 LETEL LTy, i
EEREEZD I LW TER Y, See Herbert W,
Briggs, Confidence, Apprehension and the Inter-
national Court of Justice, 54 Proc. Am. Soc.
Inte L. 25, 34 (1960) .[AlERIC, #EZROFEH IS
T E & LBEARRD D 570, FEE ORI S
LZHREDAAGTH Y, ICJTEFNEZRETE LW
DTH%, See Finland’s Written Statement, cifed
in Nuclear Weapons in Armed Conflict, 1996
I.C.J. 161 (dissenting opinion of Judge Weer-
amantry) . CD X I R EFEERANTLED &, [H
Bk ) EWSEFSAARLELELDTDH
5. See Submission by Australia, cited in id. at
163 MR ZEMIH T 2EBRE, [EET (n
vacuo) EE I NI MEORB T WO 3] L1
7t %o See Felix Frankfurter, A Note on Advisory
Opinion, 37 Harv. L. Rev. 1002, 1003
(1923-1924) .[HE, BEZPRENTH S |, 1d.
at 1005. See also 1947-1948 1.C.J. 96 (dissenting
opinion of Judge ZoriCi¢) .

FNFFIC B LT, MR T—MRAY 2 F RO R
ENizDiF, BEERSEGFOBROIOTH 572, See
Northern Cameroons, 1963 1.C.J. 63-64 (sepa-
rate opinion of Judge Wellington Koo); Brown-

lie, supra note 31, at 563-64 .55 KIFEFE DRIF T



B AMLEIZ WY, YEEEOBREDOHFICEED

RINEZ S5O TH D, See Ipranmv F. 1. Sur.

HaTa, THE Power oF THE INTERNATIONAL COURT TO
DeterMINE Its Own JurispicTion 218 (1965) .72 8,
FNBHICBT S [EEHHR] OFERICOVWTY,
BEETAEFEADEL L Ofst 2D 5HE, ICTIEE
BUIVHTIRETHS L vwbild, See GEOrG
SCHWARZENBERGER, 1 INTERNATIONAL LAW AS APPLIED
By INTERNATIONAL CoUrTS AND TRIBUNALS 447-48
(2d ed. 1949). See also Sir Francis Vallat,
Declaratory Judgments, 17 CurrenT LecaL Pross.
1, 12 (1964) .

FI2ER, IERBO LD, FIROWREFICLD
WRESNTZ, F LT PCIEICITHID T2HENE
EELBBEREM LI, RS ZOEI N TV HER
W, SERMER A b 72 7\, See Moore, supra note
38, at 392; Jennings, supra note 120, at 142. L 2»
b, BRICERLCHELEXSOEB2ES PR
BIicBOWTHRRTWEDTH B, Compare Nuclear
Weapons, 1996 I.C.J. 270-72 (declaration of
Judge Bedjaoui) , with id. at 290, 292-93 (sepa-
rate opinion of Judge Guillaume) . [EENNEE A
HEJ CBUAEMNERD 20X 5 wEEECT
W7z, See Gross, supra note 66, at 406.¥[griZ,
HEIJFICELTEEN L LY, HEBEOERD

[HEHR] ELTEXERKT S EHTE S,
See South West Africa, 1966 1.C.J. 260 (dissent-
ing opinion of Judge Tanaka).Zhi, EHFDM#E
WL BE R ED) THENERP L ENET20OTDH

2%, See Guillaume, supra note 13, at 854. See also

Paul A. Freund, A Supreme Court in a Federa-

tion: Some Lessons from Legal History, 53
CoLum. L. Rev. 605, 613-14 (1953) .

See Nuclear Weapons, 1996 1.C.J. 36. See also
id. at 583-84, 590-92 (dissenting opinion of
Judge Higgins) . HHAREDOHILIZ EIESHEE S D
EEEoOFAMEZZ W EWbR S, See Hersch

Lauterpacht, Some Observations on the Prohibi-

tion of ‘Nown Liquet’ and the Completeness of the
Law, in SympoLaE VerziyL 196, 206 (1958) . See

EE R RSN B 0 2 MG EEEDOER

also 1 OppenHEIM'S INTERNATIONAL LaAw: Peace 13
(Sir Robert Jennings & Sir Arthur Watts eds.,
9th ed. 1992) . Z ik, EFEV IR LR UERX 2
INREIenb, BEFHRICOHL L Ewbh b,
See Lauterpacht, id. at 199 n. 2. See also
RosaLyn Hiceins, ProsLEMs anp Process: INTERNA -
t10NAL Law anp How WEe Use It 10 (1994) .

See Prosper Weil, “The Court Cannot Con-
clude Definitively...”: Non Liquet Revisited, 36
Corum. J. TransnaTr L. 109, 117 (1997) . 5305
Hr8iy, BHELERN [ZTxhL] 45D
b, [HREDIAE 2O (aparent indecision) | 17
Bt T2 AR L wEvwbi S, See Nuclear
Weapons, 1996 I.C.J. 281 (declaration of Judge
Vereshchetin) .

2D T O EEHRBEFILIR, FRFEHICBNT

[#HHITHRE] BES SN TI ol See C.
Wirrrep Jenks, THeE ProspecTs oF INTERNATIONAL
Apjupication 13 (1964) . Z i, [1E 5 ¥ (lex lata) |
r fEB & (lex ferenda) | DXFND EICHEDR
e 5 [HHAFEMA] T, BRE LT
RO, EHfER S Lo THERNRENTE S
7 Td %, See Hiceins, supra note 201, at 10.
See also South West Africa, 1966 1.C.J. 275
(dissenting opinion of Judge Tanaka) .z ¥, #
&R OBBMALER Tk w ez LTy, H
HOREMIFEEZRSEET 5 [HA] (rule) ] 51
LB 5 [#H] (standard) | RO ILH H
%, See Kathleen M. Sullivan, The Justices of
Rules and Standards, 106 Harv. L. Rev. 22,
57-59 (1992).

Bl zx, ICTiZ, ICJHE38% 2HIC LD [#HrFL
WL BEREPREIN TV S OARICTITFED
BVb DD, REMOBEEEIC B W TEBRIZZ
#fTo> T3, See Letter of Sir Gerald Fitzmaur-
ice, cited in LauTERPACHT, Supra note 146, 125 n.
19. 20 & 5 2581, BEENEEOFKE £
DHWTOFEMICEL > T [T LE] OBRENZIN
% [ISFEENE (forum provogatum) | ORFRE
LR XN %, See Jan Mayen (Den. v. Nor.),

283



AIFEBGRCE No. 7 1998

1993 1.C.J. 38, 113-14 (June 14) (separate Opin-

ion of Judge Oda) .

) See Gerald G. Fitzmaurice, Some Problems
Regarding the Formal Sourvces of International
Law, in SymBoLae VErzL, Supra note 201, at
153, 172. Tk (case law) | DOFE I, FBR
FIWEESI NI DD BELCZVDTH %, See
Jennings, supra note 120, at 141.

@) See Conditions of Admission, 1947-1948 IC]

108-09 (dissenting opinion of Judge Krylov);

Written Statement of the Government of the

Republic of the Philippines, 1951 1.C.]J. Plead-

1951); Rit-
ter, supra note 168, at 288. Z M X 5 % TEREEEED
T IIHERR AR & v 5, See Dual Nationality, 14
R.ILACA. 27, 34-35 (1954) . ¥z, ERE —#
HIRLEE T {RFE DB FEICHEA S o EHIE L &
LRELDTHD, See Guggenheim,
97, at 126.

) Nuclear Weapons in Armed Conflict, 1996 1.C.

ings (Reservations) 297-98 (Jan 17,

supra note

J. 89 (separate opinion of Judge Oda); Nuclear
Weapons, 1996 1.C.J. 373 (dissenting opinion of
Judge Oda) .

() RUE IS LR TH D 2 H o RIFFICHIERI T B
HHEERET 5, CF . Maurice Duvercer,
Janus: Les Deus Faces pe L'Ocement at xii (1972) .

@)  See CharLes De Visscrer, Aspecrs RecenTs pu

Drorr PrROCEDURAL DE LA Cour INTERNATIONAL DE

JusTice 198 (1966) .

M) See 5 Reprartory oF Pracrict or UxniTed NaTIONS

Orcans: ArTicLEs 92-111 ok THE ChakrTer 52 (1955) .

() See Doc. 913,
Docs. 393 (1946) .
Turoven Law 13 (1944); James Leslie Brierly,
The Judicial Settlement of International Disputes,

IV/1/74(1), 13 U.N.C.L.O.

See also Haxs KeLsen, Peace

in Tur Basis or OsLication IN InTERNATIONAL Law
anD Orier Papers, supra note 171, at 94.

() See Cuarres DE VisscHir, Tugorie er REALITE BN
Drorr Inrternationar Pusric 383-84 (4th  ed.

1970) . See also Charles De Visscher, Reflections

284

on the Present Prospects of International Adjudi-
cation, 50 Am. J. InTL L. 467, 474 (1956) . Z DE
KT, ICIBED LD GHRETITNED b, oz
LTHEAEZRE2 O P EETH 5, See
Nicoras Povrris, La Justice Internationane 49
(1928) . HKDIC] DEFREME 2RO, PR 5% i
WU 2D, BRZOLONENYIONE L O &
HERRXINIEETH D, See Junks, supra note
202, at 105; William D. Coplin, The World Court
e the International Bargamming Process, in Thr
Funcrions:
SeLECTED REapInGs 317, 329 (Robert W. Gregg &
Michael Barkun eds., 1968) .32, ER#IO 5
MR L D EETH 256, EREIBRICET S
vhayvEgS 2k BEE, See
supra note 92, at 279.
) See D’Amato, supra note 21, at 331. B O
HEOPIERESE L, [Fbh Ty 2RI DL Tk
, FRIzdn U 2ERE & DEHEOFA] 0bh
LEWHE I EBDH D, See LaviereacHr, supra
note 48, at 424. See also Gerald G. Fitzmaurice,

Unitep Nations  Sysient ann s

Fitzmaurice,

The Foundations of the Authorvity of Interna-
tional Law and the Problem of Ewnforcement, 19
Mop. L. Rev. 1, 6-7 (1965); Heribert Golsong,
Role and Functioning of the International Court
of Justice: Proposals Recently Made on the Sub-
ject, 31 ZASRV 673-74 (1971) . L»L, EFEHEE
I 20 & D BHAEIEFEEL 2w, [EEEEE
AR A D EERIHIH & LT UEEL 2w
AN, BABEHOMEEOHEFICED 2] OTH
%, Higgins, supra note 8, at 591.

(1) See Peter H. Kooiymans, The International

Court of Justice: Wheve Does It Stand, in Tue
Interyationar Courtor Justice, supra note 47, at
407, 411, 418.

(1) See Alan Pellet, La Glaive ¢l la Balance-

Remarques sur le Role de la CIJ] en Maintien de

la Paix et de la Sécurité Internationales, tn INTER -

NaTioNAL Law a1 a Tive or Pererearry: Essavs in

Hoxour or Snuapral Rosenne 539, 544 (Yoram



Dinstein ed., 1989).

@) See Tuomas WiLLiNnG Barcu, A WorrLp Court IN
THE LicHT oF THE UniTep StaTes SupreME COURT
151 (1918).

(9 Brown v. Board of Education, 347 U.S. 483
(1954) . Z D¥RIZ, BHFOHREFEEHT26T
BEHOHRBME Wbl Tz, See Arven NEIER,
OnLy Jupement: Tue Livirs oF LiTicaTion v SociaL
Cuance 57 (1982) .

@9 See Falk, supra note 40, at 21-22.7 8, H£HH
EIROMIEIZDWTH, IC]OHRIZIBEERIFET]

PbbIbEnbhb, SeeDavid J. Scheffer, U.

N . Engagement in Ethnic Conflicts, in INTERNA .
TiIoNAL Law anp ETanic ConrLicT, supra note 141,
at 147, 175.

() See Richard A. Falk, Nuclear Weapons, Inter-
national Law and the World Court: A Historic
Encounter, 91 Am. J. InTL L. 64, 65-66, 73-75
(1997) ICJEB Ol b RIANICE E 2 L vwbh
%o See id. at 73.7c B, EEHREIER, BRCEE
USR] 0 12 R DBt 2K 5 2 & 2 PRk
U7z (BRk115xf22%4#32) . G.A. Res. 51/45M,
U.N. GAOR, 51st Sess., 79th mtg., Press
Release, G.A. /9216, at 143-44.

@9 See GeraLp N. Rosenserc, Tur HoLLow Hore:

Can Courts Bring ApouT Sociar Cuance? 52 (1991) .

EREOBHFTE, IFEALF I JEREHE
WEEFERNCR T I EETERVEWL S, See
id. at 338.

@9 HERIE9ES (critical legal studies) DITHH 5,
ZDEHCwbib, See GrarDEAU A. Spannw,
Race Acainst THE Court: The SuprEME CoURT AND
MinoriTiES IN CoNTEMPORARY AMERICA 117 (1993) .
F 7z, BHIFTIE TR DB (lure) OFFICE T
HHEEE I E - TEIRK (fly paper) & L TAT
T3 lEbnbisd, RosEnBerG, supra note 218,
at 339, 341.

() See Matheson, supra note 93, at 434-35. ICJH
HOIEBUAR PR E L EOBEHRE & L TOEEI

@)

ERSEREREIATNC B Y 2 BRI EBEORR

YEARTREIBTLToNE LW, See id. at
435.

@) HEHRIEREOERICEREREE R, See

Arnold D. McNair, International Law in Prac-
tice, in Lorp McNaIR: SELECTED Papers AND BIBLIOG -
raPHY 186, 189-190 (1974) .70 ¥, YT L 5%t
LEENTRARTH S LI i, MBI LE
HEETHE LS L E2LTLUHERLZ WV, See
Erwin Chemerinsky, Can Courts Make a Differ-
ence?, in Reperining Equarity 191, 192 (Neal
Devins & Davison M. Douglas eds., 1998) .

See WHA/46/1993/REC/2, A/46/VR/13, at
282-83. See also GampLE & FiscHEr, supra note
57, at 8.

See Jennings, The Proper Work and Process,
supra note 54, at 43; Pomerance, supra note 56,

at 320-21.

) See Spann, supra note 219, at 171.

285



