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How the Victims of Medical Malpractice Feel?:
Inquiring into Court Cases

Okutsu Kosuke

The two accidents in 1999 (the mistaking patient identity accident at
Yokohama and the Hibitane drip accident) has changed our view on hospitals and
medical practitioners severely. Based on the judgment documents about medical
malpractice from 1999 onward, I investigated the victims’ feeling against the
practitioners and hospitals. This article is composed of the introduction, criminal
action section and civil action section.

In the criminal action section, I researched 15 cases that doctors or nurses were
convicted for manslaughter about medical malpractice. It was revealed that injured
patients and patients’ families wanted medical practitioners punished and had
strong emotion as victims, because there were rudimentary mistakes by medical
practitioners, severe injury or death, destruction of trust relationship, no apology, no
compensation, concealment of the fact, and no admission of their mistakes.

In the civil action section, I speculated causes of disputes from 14 civil action
cases. In these cases, it was often seemed that medical practitioners thought that
they were not responsible for the situation though the victims suspected existence of
negligence and a causal relationship. That might happen because there were the gaps
in medical knowledge and analysis facility and nature of medicine is very complicated
and highly specialized (so it is often difficult to judge a causal relationship). Whether
negligence and a causal relationship actually existed or not, victims have to face the
fact like death or handicap. They need sympathy about misfortune and financial aid.

Few cases seemed to be settled out of court in spite of each party’s endeavor.
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