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Summary

It is commonly said that Emmeric de Vattel (1714-1767) is the first to have established the
principle of non-intervention among Sovereign States in international law. However this notion
1s at most imprecise. Although it is true that he constructs his theory of international law upon
the conception of a state of nature among Nations and thus asserts the non-intervention among
them, it is only in this macroscopic conception of the international society composed of
Sovereign entities and its logical consequence, non-intervention, that we can see his contribution
to the doctrine of intervention. For other two components of the doctrine, however, Vattel
cannot be called the founder.

First, according to Vattel, on the one hand, the principle protects only that government
which is legitimate in the sense that its Nation, the true holder of sovereignty, recognizes it. On
the other hand, in the later doctrine of Lassa Oppennheim, one of the most influential scholars
at the beginning of the twentieth century, it is any government de facto in control of the
territory and population of the State that the principle places under its protection. Thus, there
is a marked discontinuity between Vattel and Oppenheim. Behind this, moreover, lie their
different conceptions of the subject of international law, Sovereign State. While Vattel regards
a Nation or State as a collectivity of individuals, for Oppenheim, a State means an abstract
entity distinct from the people.

Second, to Vattel, it is only consent and treaty that can justify coercion by a foreign
Nation. To Oppenheim, however, there are legitimate grounds of intervention such as
enforcement, self-preservation, balance of power, and humanity, other than consent and treaty.
Again there is a discontinuity.

Thus there exists a great discrepancy between the doctrine of Vattel and the later doctrine.
What caused such discontinuities? In my view, it is their difference of the concept of law that
is responsible for it. It is well known that Vattel believed in the metaphysical law of nature,
which led him to deductive reasoning. Therefore Vattel's doctrine of intervention is deduced from
the abstract axioms and principles such as a state of nature, natural liberty, national
sovereignty and voluntary international law. Oppenheim, on the contrary, takes positive law as
the only genuine law, which in his doctrine of intervention first of all brings about inductive
reasoning based on the observation of actual practices of States. In addition, his concept of
.positive law and the adoption of inductive reasoning also led him to adopt certain standards for
evaluating State practices, and even partial deductive reasoning from the concept of positive law
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itself.

It is desired that this article will shed some light on the contemporary debates on

intervention, especially on the argument that refers to Vattel as its justification.
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