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Summary

Concepts such as “régime” and “international control” were often employed in the past
in discussing multilateral treaties on environment or human rights. But they are currently also
applied to a major disarmament treaty that came into force in 1997: the Convention on the
Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on
their Destruction. “Régime” is an autonomous legal order that a multilateral treaty establishes
for the pursuit of common interest. Being autonomous, it restricts the application of general
international law in its operation. Its compliance mechanism plays the role of “international
control”, which is meant to ensure the respect of objective obligations, as opposed to subjective
obligations in classical legal relationships. Describing a disarmament treaty in these terms,
however, is a radical departure from a standard analysis of disarmament or arms control
treaties. Therefore, the present article examines the rights and obligations under the Chemical
Weapons Convention, and finds out whether these observations that distinguish this Convention
so sharply from traditional disarmament treaties are founded.

The traditional disarmament treaties were based on reciprocity, and established
subjective rights and obligations. No organ was competent to make partial, legal evaluations. In
the event of a breach, the parties to these treaties could exercise their right to retaliate, that
they enjoyed under general international law.

The provisions, the practice as well as the drafting history of the Chemical Weapons
Convention reveal that such is not the case for this Convention. Its compliance mechanism is
clearly intended to ensure the respect of objective obligations, ultimately so that the common
interest of the Convention will be served. The competence attributed to the Organization for the
Prohibition of Chemical Weapons and the procedural rules for the challenge inspections are the
evidence of this. As to the practice under the Convention, the problem of Russian chemical
weapons stockpile, the issue of non-compliance with the declaration obligations, and the question
of “low concentration” are discussed.

Nevertheless, the Chemical Weapons Convention is not a pure product of common
interest. Therefore, if a breach of this Convention entails an important injury to a particular
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State, as well as to the common interest of the Convention, such a State may exercise its right

to retaliate, when certain conditions are fulfilled. This interference of general international law
in the operation of the Convention signifies that the regime is not without limitations. These
limitations are justified by the parallel existence of two kinds of interests, individual and

common interests.
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