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Summary

It is widely believed that in traditional international law, where the right of States to
resort to war was unlimited, belligerents were free to make war upon neutrals and thereby
transform them into belligerents. This article challenges this view. The analysis of state prac-
tice (judicial decisions of domestic courts, diplomatic correspondences between States, etc.) in
the period from 1793 to 1919 proves the existence of 'the right to remain neutral', i.e. the right
not to be involved in a war. A neutral State could enjoy such a right under the condition that
it performed certain acts (for example, to prevent private persons from using its territory for
organizing military expedition to attack a belligerent) or refrained from certain acts (for ex-
ample, to refrain [rom supplying military assistance to a belligerent). Although such acts
which a neutral State should perform or refrain from are usually called 'duties of a neutral,
it is more correct to call them conditions to remain neutral: a State not wishing to remain
neutral (Portugal in the First World War is a typical example) did not have to fulfill such
conditions. In addition to proving the existence of 'the right to remain neutral, this article

also analyses the theoretical ground of that right.
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