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Summary

Today, international environmental law has been generally regarded as one branch of
international law and is recognized to contain new principles and concepts such as the precau-
tionary principle or sustainable development. Many authors point out that this new branch of
international law includes many specific features in its sources, obligations, means of imple-
mentation, and so on. On the contrary, some authors insist that international environmental
law has not entirely matured as a special field of international law; alternatively, others sug-
gest that there be a newer branch of international law such as “international law in the field
of sustainable development.” Why is this the case? An examination of the circumstances per-
taining to the birth of “international environmental law” may be significant for an investiga-
tion of this question.

Chapter 2 examines two current theories as to international environmental law. Some
authors, such as Alexandre Kiss and Dinah Shelton or Harald Hohmann, suggest that interna-
tional environmental law aims to protect the entire biosphere, and its primary principle is that
of prevention or the precautionary principle. Other authors, such as Patricia W. Birnie and
Alan E. Boyle, suggest that international environmental law refers to the entire corpus of in-
ternational law, public and private, relevant to environmental issues or problems. In this latter
view, International environmental law may be regarded as not having own its objective and
primary principle. Why has this difference arisen? Furthermore, what does this difference
mean?

Chapter 3 examines the international law relevant to environmental problems prior to
the 1972 Stockholm Conference. In this period, several principles and rules of international law
that are now recognized as principles and rules of international environmental law were al-
ready in existence. However, these principles and rules did not intrinsically aim to protect en-
vironment. For instance, the 1966 Helsinki Rules did not prohibit harm or pollution per se,
but treated it as one factor needed to arrive at an equitable and reasonable utilization; fur-
ther, the 1954 London Convention on Prevention of the Pollution of the Sea by Oil did not en-
tirely prohibit discharges of oil from ships at sea. Each norm was adopted for different
purposes and dealt with issues from different perspectives. Moreover, in those days, authors
treated these norms within the framework of the law of international watercourses or the
Law of the Sea, not international environmental law. Furthermore, in this period, these
authors did not assume the existence of the branch of international law now called
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“International environment law” at all.

Chapter 4 examines the formation of international environmental law in the 1970s.
After the 1972 Stockholm Conference, authors came to use the concept of international envi-
ronmental law and, accordingly, to examine this new branch of international law. They also
investigated its principles, relevant concepts, and new approaches and supposed that the unity
of environment entailed the unity of international environmental law; that is to say, it was
necessary to manage the biosphere as a whole by adopting an integrated approach. However,
the unity of the environment only meant that as a scientific fact, environmental elements,
such as the land, rivers, oceans, atmosphere, were ecologically interrelated, and this scientific
fact did not define why all environmental problems could be regulated integrally by interna-
tional environmental law. Additionally, the 1972 Stockholm Declaration on the Human
Environment did not provide any firm basis to the integrated approach to international envi-
ronmental law.

In conclusion, at the least, the early international environmental law did not underlie
the systematism of international environmental law. The divergence in opinion between recent
authors might stem from this fragile basis of international environmental law as a legal sys-
tem. It is important to take this problem into account in the theoretical examination and

analysis of international environmental law as a special field of international law.
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