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SUMMARY

The recent attempt of secession in Kosovo shows the importance of the concept of State in international
law, as some international lawyers, who see secession neither prohibited nor permitted by international law, base
their opinion on the ground that there is no definition of State in international law. According to them, State is not
a juridical person but a real entity preceding international law, so the birth of State is a matter of pure fact which
international law can only acknowledge irrespective of how it happens.

As opposed to this view, in his most influential monograph in this field, James Crawford supports
the thesis that State is not a pure fact but a legal status attached to certain facts prescribed by international
law. Therefore State has its definition in international law. In support of his view, Crawford refers to the Judge
Anzilotti' s Separate Opinion in the Austro-German Customs Régime Case in 1931. According to Crawford, this
Opinion formulates the ‘classical statement’ of the legal definition of State.

However, when we take a closer look at that Opinion, we can see that it is not the case. Firstly, he appears
to have referred the definition to the real world. Secondly, this reading explains the structure of his opinion
better than Crawford’ s interpretation, as the reference to the real world made it possible for Anzilotti to take
into account a wide range of factors such as the economic dependence and the political movements in applying
the treaties in question. Thirdly, Anzilotti himself insist the lack of the legal definition of State in his academic
writings. If we followed the Crawford” s thesis, Anzilotti would be supposed to have abandoned his thesis when
acting as a judge. For these reasons, it seems reasonable to conclude that Anzilotti didn’ t attempt the legal

definition of State in his Opinion.
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