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Summary

The question of the standard of compensation when foreign property is expropriated is,
although discussed for more than 80 years, not settled yet. The issue at present is whether the
"prompt, adequate and effective compensation” (full compensation) is always required or not.
Recent international decisions, such as some commercial arbitrations and decisions of ICSID
and Iran-United States Claims Tribunal have been analyzed from this point-of-view.

However, the results revealed the limitation of this framework, which is most remark-
able in the awards of the Iran-United States Claims Tribunal: some theorists conclude that the
Tribunal ordered full compensation, and the others evaluate it as partial compensation.

The problem is, in my opinion, that full compensation and partial compensation have
been differentiated solely from quantitative aspect. It is true that partial compensation is usu-
ally less than full compensation. But the detailed analysis of traditional case law and doctrines
proves that the essence is not there. According to the most prominent authors supporting par-
tial compensation, the compensation paid on large expropriation (the so-called nationalization)
is equal to what the State acquired by the measure. On the other hand the traditional view
is that the principle of respect for private property requires full compensation equal to market
value of the property expropriated. These comparison makes it clear that the difference be-
tween full compensation and partial compensation is the value corresponding to the compensa-
tion.

If the essence of the difference between full compensation and partial compensation is
not the quantity, it follows that even if an award is less expensive than another valuation of
the property, for example, submitted by the claimant, as long as a valuation method suitable
to introduce a market value is used, it should be interpreted that full compensation standard
is applied in that case. Then it can be said that in order to ascertain which compensation stan-
dard is applied by the Iran - United States Claims Tribunal, it should be examined (i) what
value (the market value of the property or what the State acquired by the measure) was
thought to correspond to the compensation, and then (ii) whether the amount was calculated
through a method appropriate to that value.

The detailed analysis of the prominent awards shows that Tribunal considers the com-
pensation equal to the market value and that the actual awards, although less expensive than
the "market value" which the American practitioners thought, were calculated with the appro-
priate method. That is, the Iran-United States Tribunal properly applied full compensation
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standard.

In my view, one of the obstacles to settle the issue of compensation is the framework

attaching too much emphasis on the difference in quantity. Examination from various view-

points of case law, studies and international conferences is needed to find out a solution. It is

desired that this article will shed some lights on the debates on expropriation and compensa-

tion, especially on the argument of compensation standard.
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